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To be senior assistant surgeons

George Roush, Jr. Albert Sjoerdsma
Stanley E. Gitlow Stephen Parks
David Horwitz Robert A. Marks, Jr.
Mahlon J. Shoff

To be senior assistant dental surgeons
Jacob D. Subtelny Donald A. Gillespie
To be senior assistant nurse officer

Agnes H. Des Marals
In THE AR FORCE

The following-named persons for reap=
pointment to the active list of the Regular
Alr Force, in the grade of lieutenant colonel,
from the temporary disability retired list,
under the provisions of section 407, Public
Law 351, Blst Congress (Career Compensa=
tion Act of 1949):

Ellis L, Gottlieb, 2244A.

The following-named persons for appoint-
ment in the Regular Alr Force, in the grades
indicated, with dates of rank to be deter-
mined by the Secretary of the Air Force,
under the provisions of section 506, Public
Law 381, 80th Congress (Officer Personnel
Act of 1947): title II, Public Law 365, 80th
Congress (Army-Navy-Public Health Service
Medical Officer Procurement Act of 1947);
and section 307 (b), Public Law 150, 82d
Congress (Air Force Organization Act of
1951), with a view to designation for the
performance of duties as indicated:

To be majors, USAF (Medical)

Eugene R. K. Leiter, AO5119186.
Lawrence D. Stuart, AO2241414.
Fletcher H. White, AO369072.

To be captains, USAF (Medical)

Harry T. Cerha, 0411960.
Fritz M. G. Holmstrom, AO1906782.

To be captains, USAF (Dental)

Dewey M. Metts, Jr., AO660782.,
William T. Stillson, AO2240433.

To be first lieutenants, USAF (Medical)
Claude T. Anderson, AQT03082,
Ned B. Chase, Jr.

James R. Clay.

George P. Collins.

Richard C, Dinmore, AOB17639.
Dale E. Dominy.

Charles M. Earley, Jr., AO2261729.
George C. Hamill, AO2261357.

Paul H, Jacobs, 01324541,

Carlton E. Jones, AO2091535.
Bruce R. Little.

William C. McCormick, AO2261668,
Esteban Moreno-Salas, AO3000324.
Dwight E. Newton, AOT03781.
Paul C. Peters, AO2261679.
Lawrence W, Pollard, Jr., AO2261681,
Jay H. Poppell.

Harold C. Sadin.

William I. Silvernall, Jr.

George G. Susat.

James P. Taylor.

Kermit Q. Vandenbos, A04013838,
Julian E. Ward, AO1858964.

To be first lieutenant, USAF (Medical
Service)

George F. Allen, AO2230083.

The following-named persons for appoint-
ment in the Regular Air Force, in the grade
indicated, with dates of rank to be deter=
mined by the Secretary of the Air Force,
under the provisions of section 506, Public
Law 381, 80th Congress (Officer Personnel
Act of 1947) :

To be first lieutenants
Vincent O. Adams, Jr., AO2215252,
Dale A. Bittinger, AO2218078.
Stuart E. Burtt, AO712375.
‘Willlam A. French, AO2217565.
Frank W, Harding 111, AO1860108.
James B, Hughes, AO943116,
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Eugene D. Levy, A02232213.
George J. Morton, AO2228684.
Edwin E. Thompson, AO1859135.
Joseph B. Wratten, Jr., AO1857480.

SENATE

WEDNESDAY, NovEMBER 10, 1954

The Senate met at 10 o'clock a. m.

The Chaplain, Rev. Frederick Brown
Harris, D, D., offered the following
prayer:

Eternal Spirit, whom we seek in vain
without unless first we find Thee within:
May the hush of Thy presence fall upon
our spirits, quiet our minds of their fret-
fulness, allay the unhappy irritations
and resentments which threaten the
tranquillity of this new day, hallow our
lives with the grace of contrition and
humility. Breathe through the heats of
our desire Thy coolness and Thy balm;
take from our souls the strain and stress,
and let our ordered lives confess the
beauty of Thy peace.

Increase the sensitive area of our sym-
pathies that we may reach out with un-
derstanding to those whose perplexities
we may not share. Chasten our judg-
ments of others with the realization that
what we know is so little, and that what
we comprehend is less.

And now, from the rising of the sun
until the going down of the same, of Thy
goodness give us, with Thy love inspire
us, by Thy spirit guide us, by Thy power
protect us, and in Thy mercy receive us,
now and always, through Jesus Christ
our Lord. Amen.

THE JOURNAL

On request of Mr. BuTiLEr, and by
unanimous consent, the reading of the
Journal of the proceedings of Tuesday,
November 9, 1954, was dispensed with.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the Senate by Mr, Miller, one
of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDENT pro tempore laid be-
fore the Senate messages from the Presi-
dent of the United States submitting
sundry nominations, which were referred
to the appropriate committees.

(For nominations this day received,
see the end of Senate proceedings.)

SOUTHEAST ASIA COLLECTIVE DE-
FENSE TREATY AND PROTOCOL
THERETO—REMOVAL OF INJUNC-
TION OF SECRECY

The PRESIDENT pro tempore. Asin
executive session, the Chair lays before

November 10

the Senate Executive K, 83d Congress, 2d
session, the Southeast Asia Collective De-
fense Treaty and the protocol thereto,
both signed at Manila on September 8,
1954,

The Chair understands there is no
objection by the State Department to
the removal of the injunction of secrecy
from this treaty. If there is no objec-
tion, that action will be taken; and,
without objection, the treaty and proto-
col, together with the President’'s mes-
sage, will be referred to the Committee
on Foreign Relations; and the Presi-
dent’s message will be printed in the
RECORD. i

The message from the President is as
follows:

To the Senate of the United States:

With a view to receiving the advice
and consent of the Senate to ratifica-
tion, I transmit herewith a copy of the
Southeast Asia Collective Defense Treaty
and the protocol thereto, both signed at
Manila on September 8, 1954.

I transmit aiso for the information of
the Senate a copy of a declaration known
as the Pacific Charter which was drawn
up at Manila and signed on that same
date. The charter proclaims the dedi-
cation of the signatory governments to
the ideals of self-determination, self-
government, and independence. It is a
declaration of principles and does not
require the advice and consent of the
Senate.

There is further transmitted for the
information of the Senate the report
made to me by the Secretary of State
regarding the Southeast Asia Collective
Defense Treaty and the protocol there-
to. I concur in the recommendation of
the Secretary that the unanimous agree-
ment required by article IV, paragraph 1,
for the designation of states or terri-
tories, by article VII for the invitation
to states to accede to the treaty, and by
article VIII for a change in the treaty
area is to be understood in each instance
as requiring the advice and consent of
the Senate.

The treaty is designed to promote
security and peace in southeast Asia and
the southwestern Pacific by deterring
Communist and other aggression in that
area. It is a treaty for defense against
both open armed attack and internal
subversion. Included in the treaty is an
understanding on behalf of the United
States that the only armed attack in
the treaty area which the United States
would regard as necessarily dangerous
to our peace and security would be a
Communist armed attack. The treaty
calls for economic cooperation to enable
the free countries of this area to gain
strength and vigor, not only militarily,
but also socially and economically.

The Southeast Asia Collective Defense
Treaty complements our other security
treaties in the Pacific and constitutes an
important link in the collective security
of the free nations of southeast Asia and
the Pacific.

I recommend that the Senate give
early and favorable consideration to the
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treaty and protocol submitted herewith,
and advise and consent to the ratifica-
tion thereof subject to the understanding
of the United States contained in the
treaty.
DwicHT D. EISENHOWER.
THE WHITE HOUSE, November 10, 1954.

(Enclosures: 1. Report of the Secretary

of State. 2. Copy of the treaty. 3. Copy
of the protocol. 4. Copy of the Pacific
Charter.)

LEAVES OF ABSENCE

Mr. JOHNSON of Texas. Mr. Presi-
dent, the Senator from Florida [Mr.
SmaTHERS] has been appointed a mem-
ber of the United States delegation to
the fourth meeting of the Economic and
Social Council of the Organization of
American States, which is scheduled to
meet in Rio de Janeiro, Brazil, during
this month. In addition, the Senator
from Florida has been appointed as a
member of the Committee on Interstate
and Foreign Commerce to make a study
of aviation problems in the Caribbean
area.

I ask unanimous consent that the
Senator from Florida be excused from
attendance upon sessions of the Senate
for an indefinite period.

The Senator from Tennessee [Mr.
Gore] has been appointed a member of
the American delegation to the confer-
ence in Geneva, Switzerland, consider-
ing the renegotiation of the General
Agreement on Tariffs and Trade.

I ask unanimous consent that he be
excused from attending sessions of the
Senate for an indefinite period.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

SENATOR FROM KANSAS

Mr. CARLSON. Mr. President, I pre-
sent the certificate of election of ANDREW
F. ScHOEPPEL, to be a Senator from the
State of Kansas.

The PRESIDENT pro tempore.
certificate will be read.

The certificate of election was read
and ordered to be placed on file, as
follows:

CERTIFICATE OoF ErLEcTloN—HoN. ANDREW P.
ScHOEPPEL, UNITED STATES SENATOR FrOM
KANSAS

To the PRESIDENT OF THE SENATE OF THE

UNITED STATES:

This is to certify that on the 2d day of
November 1954, the Honorable Anprew F,
ScHOEPPEL was duly chosen by the qualified
electors of the State of EKansas a Senator
from said State to represent said State in
the Senate of the United States for the term
of 6 years, beginning on the 3d day of Janu-
ary 1955.

Witness: The Governor of Kansas, Edward
F. Arn, and our seal hereto affixed at Topeka,
Kans,, this 3d day of November, in the year
of our Lord, 1954.

The

Epwarp F. ArN,
Governor,
By the Governor and certified to by—
[sEAL] PauL R. SHANAHAN,
Secretary of State.
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ORDER FOR TRANSACTION OF
ROUTINE BUSINESS

Mr. BUTLER, Mr. President, I ask
unanimous consent that immediately
following the quorum call there may be
the customary morning hour for the
transaction of routine business, under
the wusual 2-minute limitation on
speeches.

The PRESIDENT pro tempore. With-
out objection, is is so ordered.

CALL OF THE ROLL

Mr. BUTLER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDENT pro tempore.
Secretary will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

The

Abel Flanders Martin
Alken Frear MeCarthy
Anderson Fulbright MecClellan
Barrett Gilllette Monroney
Beall Goldwater Morse
Bennett Gore Mundt
Bricker Green Murray
Bridges Hayden Neely
Brown Hendrickson Pastore
Bush Hennings Payne
Butler Hickenlooper Potter
Byrd Hill Purtell
Capehart Holland Robertson
Carlson Hruska Russell
Case Humphrey Saltonstall
Chavez Jackson Schoeppel
Clements Johnson, Colo, Smith, Maine
Cooper Johnson, Tex. Smith, N.J.
Cotton Johnston, S, C. Sparkman
Crippa Kefauver Btennis
Daniel, 8. C. Kilgore Symington
Dirksen KEnowland Thye
Douglas Euchel Watkins
Duft Langer Welker
Dworshak Lehman Wiley
Eastland Lennon Willlams
Ellender Magnuson Young
Ervin Malone
Ferguson Mansfield

Mr. SALTONSTALL. I announce

that the Senator from Oregon [Mr. Cor-
pon], the Senator from New York [Mr.
Ives]l, the Senator from Indiana '[Mr.
JENNER], and the Senator from Colo-
rado [Mr. MILLIKIN] are nesessarily
absent. i

Mr. CLEMENTS. I announce. that
the Senator from Ohio [Mr. Burkgl, the
Senator from Texas [Mr. Danierl, and
the Senator from Louisiana [Mr. LoNG]
are absent on official business.

The Senator from Georgia [Mr.
GeorGe]l and the Senator from Okla-
homa [Mr,. KErRr] are necessarily absent.

The Senator from Massachusetts [Mr.
KEeNNEDY] is absent by leave of the Scn-
ate because of illness.

The Senator from Florida [Mr.

SMATHERS] is absent by leave of the Sen-

ate on official business.

The PRESIDENT pro tempore. A
gquorum is present.

Routine business is now in order.

INTRODUCTION OF BILLS

Mr. LANGER. Mr. President, I send
to the desk four bills for appropriate
reference.
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The PRESIDENT pro tempore. The
Chair informs the distinguished Senator
from North Dakota that when the House
of Representatives is in sine die adjourn-
ment, introduction of proposed legisla-
tion is not in order in the Senate. The
Congress is not in session for regular
legislative business.

MEETING OF NATIONAL INVENTORS’
COUNCIL IN NEW YORK

Mr. WILEY. Mr. President, I was
pleased to hear from Mr. Lawrence
Langner, its able secretary, that next
Thursday, November 18, the National
Inventors’ Council, which is in charge
of initially evaluating civilian inventions
for the Army, Navy, and Air Force, will
be meeting in New York.

On that evening the American New-
comen Society is tendering a dinner in
honor of the chairman of the council,
Dr. Charles F. Kettering, the renowned
inventive genius of the General Motors
Corp.

The National Inventors’ Council is, as
I have been glad to point out on several
occasions on the Senate floor, a tre-
mendously vital medium for tapping the
inventive genius of the American people
in developing new ideas, processes, de-
vices, and machines for the strengthen-
ing of American defense.

In my capacity as chairman of the
Senate Judiciary Subcommittee on Pat-
ents, Trade-Marks, and Copyright Law,
it is my intention to continue efforts to
stimulate the inventive process.. Upon
this process may well depend the very
life of this Nation in this danger-strewn
age.

I should like now to convey my warm-
est greetings on this latest, in a long
series, of outstanding honors tendered to
Dr. Kettering, and I should like to greet
as well his distinguished associates on
the council.

I hope that in the months and the .
years to come the council will play an
ever larger role in the United States
Department of Commerce in conjunc-
tion with the Department of National
Defense,

FAIR PROCEDURES FOR INVESTI-
GATING COMMITTEES

Mr. BUSH. Mr. President, the select
committee, under the chairmanship of
the distinguished Senator from Utah
[Mr. Watkins], has recommended addi-
tions to the Senate rules which would
constitute a first step toward establish-
ing fair procedures for investigating
committees.

In the days of controversy which lie
ahead of us, I hope that the Senate will
not lose sight of the importance of adopt-
ing the proposed rules in the present
session.

It was for the purpose of obtaining
prompt consideration of this problem
that my proposed code of fair investi-
gating procedures, embodied in Senate
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Resolution 253, was introduced as an
amendment to the resolution calling for
the censure of the junior Senator from
Wisconsin [Mr. McCARTHY].

It has long been my conviction that
the Senate would not today be in
the distasteful position of considering
whether to censure one of its Members
if a code of fair procedures had been a
part of the rules in the past, and if such
a code had been enforced.

The Senate itself must bear a share
of the blame for failing to establish
proper standards for committees. Any
committee is but an agent of the Sen-
ate. Adoption of the rules recommend-
ed by the Watkins committee would be
a welcome signal to the Nation that the
Senate recognizes the need of setting its
own house in order.

Mr. President, I ask unanimous con-
sent that a statement I have prepared
in regard to this matter be printed at
this point in the body of the REcOrD.

The PRESIDING OFFICER (Mr. HEN=-
DRICKSON in the chair). Is there objec-
tion?

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

The proposed rules are but a small part
of what is required: a complete code of in-
vestigating procedures which will give essen-
tial protections to the rights of witnesses
and others who may be adversely affected
by Senate investigations, and which, at the
same time, will permit firm and vigorous
inguiries into all suspected wrongdoing.

The Subcommittee on Rules has given long
and careful study to the many problems
involved in drafting such a code. It is ¢on-
sidering resolutions introduced by others in
addition to that sponsored by me. It is my
hope that the full Committee on Rules and
Administration will soon be able to recom=-
mend to the Senate a carefully worked out
code embodying the best among all the sug-
gestions which have been made.

The question of how investigations should
be conducted must now be removed from
the area of controversy. It has caused un-
healthy divisions among Americans who
should be united in supporting the Congress
in getting the facts about subversion, and
all other kinds of wrongdoing.

When I first introduced Senate Resolution
258, I said this:

“We need a united nation to meet the
Communist threat in the world; we need a
united nation to make certain that our de-
mocracy s not destroyed by subversion from
within.

“The Senate can make progress toward
forging that essential unity by insisting
that investigations into subversion, and all
other investigations as well, be conducted
with fairness and a sense of responsibility.”

This is a matter in which political par-
tisanship should play no part. It is my hope
that Senators on both sides of the aisle
will support the rules recommended by the
Watkins committee, and adopt them in this
session. Then, when the 84th Congress con-
venes, we should consider adoption of the
more complete code of fair investigating pro-
cedures for which the need has been amply
demonstrated.

FEDERAL HOUSING PROGRAMS

Mr. BYRD. Mr. President, as chair-
man of the Joint Committee on Reduc-
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tion of Nonessential Federal Expendi-
tures, on April 14, 1954, I advised the
Senate of the committee’s interest in
Federal housing programs and promised
to make factual reports.

From time to time these reports have
been made for the record, mostly in the
form of correspondence with Mr. Albert
M. Cole, Administrator, Housing and
Home Finance Agency.

In accordance with this practice I ask
unanimous consent to have inserted in
the body of the Recorp several state-
ments by me as chairman of the joint
committee, and further correspondence
with Mr. Cole, during the recess of the
Senate, as follows:

First. A letter from Mr. Cole, dated
August 13, 1954, in response to commit-
tee letters of May 4 and May 12, 1954,
relating to rentals on FHA-insured
projects;

Second. A letter from Mr. Cole, dated
September 16, 1954, in reply to a com-
mittee letter of August 3, relating to
Public Housing Administration projects;

Third. A letter from Mr. Cole, dated
September 24, 1954, responding to a com-
mittee letter of August 6, 1954, relative
to insuring loans for builders who pre-
viously have exploited Federal housing
programs for windfalls;

Fourth. A committee letter to Mr. Cole,
dated November 1, 1954, inquiring as to
the college housing program under the
Housing and Home Finance Agency, to
which there is no reply to date;

Fifth. A committee letter to Mr. Cole
inquiring as to dismissals of personnel
from constituent agencies of the Housing
and Home Finance Agency resulting
from current and recent investigations,
to which there is no reply to date.

In addition to this correspondence
with the Housing and Home Finance
Administration, I also request unani-
mous consent for the insertion in the
Recorp of a statement by the chairman
of the committee relative to HHFA action
to recover FHA windfalls.

There being no objection, the matters
were ordered to be prinfed in the REcorbp,
as follows:

HousiNg AND HOME FINANCE AGENCY,
Washington, D. C., August 13, 1954.
Hon. HarrY F. BYrD,
United States Senate,
Washington, D. C.

Dear SeNATOR BYRD: This will supplement
the information orally furnished to Mr.
Haywood Bell, your administrative assistant,
relating to that portion of my letter of May 4
concerning the fixing of rentals by FHA on
FHA-insured projects. This was also the
subject of your letter of May 12, in which
you inquired specifically whether there is
an instance where rentals are higher because
the loan was insured on the basis of esti-
mated replacement cost instead of actual
cost.

I regret to advise you that in every in-
stance of insured housing, except military
housing under title VIII, where the loan was
insured on the basis of an estimated replace-
ment cost which was higher than the actual
cost, the authorized rentals were higher than
they would have been had the loan been
insured on the basis of the lower cost.

A specific instance is the case of Shirley-
Duke Apartments, Alexandria, Va. On June
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28, William P, McKenna, Deputy Adminis-
trator, testified before the Senate Committee
on Banking and Currency as follows:

“Of course, Senator, that shows the harm
that is done by the whole mortgaging out
process. The burden is placed on the ten-
ant. The person who should have benefited
by the act is paying for this, Every family
in the Shirley-Duke Apartments pays a mini=-
mum of $70 to $85 a year because of this
mortgaging out process, and will pay it for
the 33-year life of the loan.”

Sincerely yours,
ArLperT M. COLE,
Administrator.

STATEMENT BY SENATOR BymD

As chairman of the Joint Committee on
Reduction of Nonessential Federal Expendi-
tures, I wrote to Mr. Albert M. Cole, Housing
and Home Finance Administrator, on August
3 requesting information pertaining to the
low-rent public housing program adminis-
tered by the Public Housing Administration.

Mr. Cole replied under the date of Septem-
ber 16. Subsequent correspondence was re-
guired relative to nine cases of “irregularities
or illegalities” still under investigation.

Mr. Cole's letter, with description of these
nine cases deleted, follows:

Housing anp Home FINANCE AGENCY,
Washington, D. C., September 16, 1954.
Hon. Harry F. BYRD,

Chairman, Joint Committee on Reduc=
tion of Nonessential Federal Expendi-
tures, United States Senate, Washing=-
ton, D. C.

Dear Mr. CHAIRMAN: In reply to your let-
ter of August 3, I enclose two coples of a
statement containing further information
pertaining to the low-rent public housing
administered by the Public Housing Admin-
istration pursuant to the Housing Act of
1837, as amended.

If, upon review of the enclosed statement,
you desire any additional information or ex-
planatory material, please feel free to com-
municate with me.

Sincerely yours,
ArserT M, CoLE,
Administrator.

SEPTEMBER 2, 1954.
STATEMENT IN RESPONSE TO SENATOR BYmD'S
REQUEST OF AUGUST 3, 1954, PERTAINING TO
THE Low-RENT HoUSING PROGRAM ADMINIS-
TERED BY THE PUBLIC HOUSING ADMINISTRA~
TION PURSUANT TO THE UNITED STATES
Housing AcT oF 1937, AS AMENDED

Question No. 1. “With the understanding,
of course, that PHA loan funds are in the
nature of a revolving fund, it would be
appreclated if you would advise the aggre-
gate gross total of loans made by PHA for
low-rent housing programs since the incep-
tion of the Housing Act of 1937, and the
gross amount lost to the fund through de-
fault or other fallure to repay the loan.”

Answer. The gross total of loans made to
local authorities by PHA and its predecessor
agencies for the low-rent housing program
since its inception under the Housing Act of
1937 amounted to $3,882,137477 as of June
30, 1954. This includes loans to local au-
thorities evidenced by notes of all types and
also loans by PHA under the original pro-
gram evidenced by so-called series B bonds.
This total includes the amount loaned in
connection with both completed and uncom-
pleted projects, but does not include
amounts borrowed by PHA and invested in
projects developed and still owned by PHA.

Because of the short-term character of
most of the loans made by PHA, such loans
are made and remade several times in con-
nection with a given project. The above
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figure therefore includes & very large dupli-
cation in relation to the cost of the projects
actually financed.

The total losses of principal definitely es-
tablished and written off the PHA books in
connection with all loans to local authorities
since the inception of the low-rent program
amounted to $534,952 as of June 30, 1854.
Interest losses written off in connection with
these losses amounted to $139,239. In con-
nection with these losses, it should be noted
that $334,607 of the total principal amount
was in connection with the termination of
the low-rent farm program, the liquidation
of which program was directed by the Con-
gress in connection with the passage of the
Housing Act of 1949.

In addition to the above losses which have
been definitely established, the PHA has set
up a reserve of the principal amount of
$1,116,000 for losses in connection with loans
on which there appears little, if any, chance
of collection; the reserve for interest losses
on these loans amounts to $50,000. In con-
nection with this reserve, it should be noted
that $498,133 of the principal amount is in
connection with the termination of the low-
rent farm housing program mentioned above.

Question No. 2. “It will be appreciated if
you will advise the aggregate gross total of
local public agency temporary notes which
have been secured by PHA since the incep-
tion of the Housing Act of 1937, and the ag-
gregate gross loss to PHA as a result of de-
faults or other failures to pay off the tem-
porary loan notes.”

Answer. The gross total of local authority
temporary notes which have been issued and
secured by PHA since the inception of the
Housing Act of 1937 amounted to $8,213,836,-
500 as of June 30, 1954,

Because of their short-term character,
temporary loan noter are generally issued
and reissued a number of times in connec-
tion with a given project. The above figure
therefore includes a great deal of duplication
in relation to the cost of the projects actually
financed.

There have been no losses, either of interest
or principal, to PHA or to private investors
as a result of defaults or other failures to
pay off temporary loan notes.

Question No. 3. “It would be appreclated
if you will advise whether the local agencies’
long-term bonds are secured by PHA; if so,
the aggregate gross total of these bonds
which have been secured by PHA since the
inception of the Housing Act of 1937, the
average term of the bonds, and the aggre-
gate gross loss sustained by PHA as a result
of defaults or other failure to pay off the
bonds.”

Answer. The long-term bonds sold by local
housing authorities to finance the capital
cost of low-rent projects are secured by a
pledge (on the part of the local authority
to the bondholders) of the annual contribu-
tions which PHA has contracted to pay in
relation to the respective projects.

The gross total of long-term bonds, secured
by a pledge of the above nature, which have
been sold to private investors since the in-
ception of the program under the Housing
Act of 1937, amounted to $1,454,517,000 as of
June 30, 1954. The average term of these
bonds was approximately 2014 years. The
above total does not include amounts loaned
to local authorities by PHA and evidenced by
series B bonds, which amounts are included
in the total of PHA loans given in answer to
question No. 1,

In the early 1940's a number of the bond
issues of local authorities were called and
refinanced in order to secure larger coverage
or more attractive interest rates. The above
figure, therefore, involves some degree of
duplication in relation to the actual cost of
the projects financed.
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In addition to these long-term bonds,
notes running up to 8 years and secured by
a pledge of annual contributions have been
sold by local authorities to private investors,
primarily in connection with the financing
of smaller projects. The gross total of such
notes which have been sold since the incep-
tion of the program under the Housing Act
of 1937 amounted to $18,707,900 as of June 30,
1954.

There have been no losses, either of inter-
est or principal, to PHA or to private inves-
tors, as a result of defaults or other failures
to pay off long-term bonds or notes similarly
secured.

Question No. 4. “In connection with the
public housing program generally, it will be
appreciated if you will advise as to the safe-
guards established by the Housing and Home
Finance Agency to preclude collusion and
other exploitation of the program; a list of
cases considered to be irregular or illegal
recorded to date, and the action taken in
each case.”

Answer. We are enclosing a copy of Form
No. PHA-2172 (Rev. Sept. 1, 1851), which
constitutes part 2 of the annual contribu-
tions contract employed by the Public Hous=-
ing Administration in this program. This
document vests adequate controls in the
Public Housing Administration from the in-
ception of a local program until Federal
interest therein ceases.

Article I of this document governs the
acquisition of sites and the construction of
projects. Its provisions include: Section 103
(C) which requires PHA prior approval to
the purchase of any portion of a site; sec-
tions 106 and 108, which require PHA approv=
al of plans, specifications, drawings, and
related documents; section 109, which re-
quires open and competitive bidding in the
selection of the building contractor; section
110 (B) which prohibits the award of the
construction contraet without the prior ap-
proval of the PHA; and section 121 relating
to PHA inspection and review of the con-
struction work, '

Article II of this document governs the
management of projects and contains pro-
visions designed to insure that projects are
used for the housing of eligible families and
are operated to promote serviceability, effi-
ciency, economy, and stability.

Article III relates both to development and
operation. Provisions pertinent to your
query in this article are section 306, which
prescribes regulations goverming procure-
ment by the local housing authority sub-
stantially following the statute controlling
Federal procurement; and section 311, which
accords to the PHA full access to the projects
and to the books and records of the local
housing authority, including the right to
audit such books and records.

You will note that in article IV (which
deals with the fiscal aspects of the local
program), provision is made in sections 404
and 407 for budgetary controls by PHA of
local housing authority expenditures; also
that under section 408, which governs ad-
vances of funds by PHA, the local housing
authority, as a condition precedent to any
such advance, must demonstrate the need
for the funds involved.

Article V relates to defaults and remedies

and, in addition to affording to the PHA all -

remedies normally available at law or equity
in the event of breach or default by the local
housing authority, provides in sections 501
and 502 that in case of substantial default or
substantial breach (as defined in secs.
506 and 507), the loeal housing authority
shall convey title to, or deliver possession of
the projects to, the PHA. Another extraor-
dinary remedy available to the PHA is con-
tained In section 402 (F) which provides
that in case of substantial default or breach
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or where fraud or misrepresentation is in-
volved, the PHA may require the bank or
depositary of the local housing authority to
refuse to permit the local authority to make
Turther withdrawals from the bank or de=-
positary.

In the administration of the low-rent
housing program, the Public Housing Ad-
ministration maintains a continuous in-
spection and review of the entire local oper-
ation. The site is inspected and its proposed
cost is reviewed by land technicians; a proj=-
ect engineer is stationed at each project
during the construction period; fiscal audits
are made periodically; occupancy audits to
insure that only eligible families are housed
in the project and property inspections to
insure proper maintenance of projects also
are made periodically; and the local housing
authority is required to make regular re-
ports reflecting its operations. In connec-
tion with the latter, your attention is di-
rected to the provision of title 18, United
States Code, section 1012, which provides in
part that the making of false reports or
statements to the PHA shall constitute a
felony.

It should also be noted that all local and
Federal employees who handle moneys in the
program are under bond. Contractors con-
structing projects also must provide per=
formance and payment bonds.

As a further safeguard against collusion or
other exploitation in the low-rent program,
a special staff from the Housing and Home
Finance Agency is available to provide expert
investigation into the facts. Should these
facts warrant penal action, the case is re-
ferred promptly to the Department of Justice
and the Federal Bureau of Investigation.

Complying with your request, we are at-
taching a list of irregularities or violations
of law which have been encountered in the
low-rent housing program. Since 1950, the
Public Housing Administration has main-
tained separate files on these matters. Those
listed as having occurred prior to 1950 were
taken from PHA's general files.

For your convenience, the attached list
describes each case only in its essential de-
talls; however, should you want complete
detail on any particular case, we shall be
happy to offer you or your representative our
complete file on it.

The attached listing covers approximately
17 years of operation and the administration
of a program housing over one million and a
half persons.

You will note that a few of the cases on
the attached list are the subject of continu-
ing investigation or litigation. A disclosure
of the facts in these cases could have an
adverse effect on the interests of the Govern-
ment. Hence, it will be appreciated if such
cases be treated as confidential; at least, until
you or your representatives have an oppor-
tunity to discuss their latest developments
with the PHA legal staff.

Nore—Conforming with the paragraph
above, 9 cases have been eliminated from the
following “list of cases encountered in low-
rent program involving irregularities or il-
legalities.” 3

These cases have been deleted from the
list on the certification by Mr. Cole that they
are “still under investigation by either the
FBI or the HHFA and are regarded as in-
stances where a disclosure at this time might
adversely affect the interests of the Gov=
ernment."”

Eight of those deleted are said to be 1954
cases, and the ninth is said to be a 1953 case.

With these deletions, the paragraph in Mr.
Cole's letter immediately preceding this note
is no longer applicable to any item in the
list which follows.

Harry F. BYrp,
Chairman.,
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List of cases encountered in low-rent housing program invelving irregularilies or illegalilies

Locality Year Nature of case and action taken
Alabama:
, Columbia, Cottonwood 1952 | Local suthorlt official had interest in local anthority contracts in violation of PHA contract and State law. PHA

Atl.‘;tl'g;,ﬂ(‘loenev:. F]orala' and Opp. : prohibi - ts to contractor under such contracts, Same official and contractor involved in all communities,
the official mﬁnmrt time employee of each local nuthon:‘.l{l Case reported by PHA to Department of Justica

Fairfield 1048 by local authority employee of $363.50. Full restitution made by employee. Loecal nuthor[ty
msl.ructed to report case to State law enforcement officers.

Mobile 1953 | Contrary to its own regulations and its contractual obligation to PHA, local authorit ]y }mrrhased materials and
supplies without competitive bidding. Particular local firms were favored. An official of the local authority sold
supplies to the loeal authority in vio ation of PHA contracts and State law. PHA ordered local authority to dis-
continue these practices. The official involved resigned.

Ca.ll'[?m !a it 1047 Embezzieelgen: of $6,301.56 by local authority employee. Convicted in Federal court. $5,000 (total amount of bond)
recovered,

South San Franci 147 | E ‘J .i t of $116.58 by local authority employee, Full restitution made. Employee discharged. Case reported
to Justice.

Florida:
Zey Wi 1054 | Construction failure o:pmienmd in project apparently oceasioned by contractor deviating from specifications, Cor-

By et rective work being undertaken; clarrf'!s being processed against rt-sixans{bte parties.

Daytons Beach 19 | Shortage of $248.30 in accounts ‘of local authority employee. Full restitution made. Employee discharged. Case
re}_)ort.od to local law enforcement officers,

Miami 1045 1 t of $1,959.94 by local authority employee. Case reported to Department of Justice, Full recovery made,

0. 1948 Embeulemant of $315.25 by local authority employee. Full restitution made, Employee discharged. Case reported
to local law enforcement officers.
in:
ngmnswink -] 1944 | Alleged violation of Hatl!h Ac!. nnr! sim'lar statutes by loeal official.  Also charges that such official was using Govern-
ment property Case reported to Civil Berviee and Justice Department.

Decatur. _ 1945 | Embezzlement of !215 hy luml authorit employee. Case reported to Department of Justice. Toss recovered.

Marietta. .| 1949 | Shortage of $728.75 in cash. Local authority employee made full restitution. The employee was fired.

0is:

St. Louis. 1949 | Official of local authority eonvicted in Federal court on charges of making false reports relating to tenant rental accounts,

Y Fined $300. Employee discharged. Full recovery of funds effected.

Teoria. .| 1054 | Local authority employee accepted gratuities from contractor. Employee discharged. Official in local authority also
acct'pted mtnor gratuities from contractor. Localauthority warned that even minor infractions will not be tolerated.

Springfield 1946 | Emt t of approximately $10,000 by local authority emplo ee, Funds repaid by bonding company and family

- of emnluﬁw Employee disappeared. Case reported to both Federal and local law enforcement officers. Record
does not ler was ever app
mdlj%::t WRYRE. i~ 108 Shortage of s:r.soo 14in necounts of local authority official. Entire amount reimbursed by bonding company and local
bank. Official discharged. Case reported to Department of Justice.

Gary_... 1946 | Embezzlement of $346.83 yemg]om of local suthority. Full restitution made. Employee discharged. Casereported
to both General Accounting Office and Department of Justice,

Indianapolis. 1953 | 3 ujawﬁ orw%mlaslot: o‘{i 3},” affidavits by tenants as to income in violation of 18 U. 8. C. 1012 reported to Department of

ustice. enants ¢

New Albany 1942 | Alleged interest of loeal officials in project material supply contract. Case reported to Department of Justice. PHA

uired termination of contract.

Tud P 1052 Tl‘;‘::qloml authority breached its contract with PHA covering the development of a low-rent hou stlng program upon
action by the city rescinding the cooperation agreement between the city and the local authority and revoking other

vious ?mvnls which were requimd as conditions precedent to such program under aPplimble Federal or State
Kﬂ The requested Department of Justice to enforce payment by the city and local suthority of approxi-
mately $226,000, mpresenting loans made prior to such breach of contract,
Eentuck
e“ﬁ{msl.:;amlue ................ emceemmeee-] 1941 | Bribery or attempted bribery by city official in connection with local authority construetion contract. Case reported
}o Dep#ertmmd gta! Justice. Prosecution instituted in State court. No record as to results of this action. No monetary
038 s11 program.

Owensboro. 19850 | Local officials nttemmed fraud in connection with land acquisition. Principals indicted. Trials resulted in hung
juries. All funds involved recovered.

Maryland: Baltimore...... e p e ety 1M9 | Cash sh of §307.77 1n local authority accounts, Cashier discharged. Funds repaid partly bﬂwithhulding snl:&ly
due chashier and partly by insurance company. Local authority ordered to report case to local law enforcement
COTS.

Massachusetis: Boston...... 1952 | Payroll padding. E s0 incurred disallowed as charge against program

Michigan: Detroit. 140 | Bribery of city offi by local authority contractor. Convictions sustained against officials and contractor. Head
of contracting firm suicided. Contract canceled.

Mississippi: Biloxi .| 1840 | Official of local authority had interest in local authority contract in violation of PHA contract and State law. Official
required to resign.

New Jersey:

Bayonne 1953 | Loeal authority solicited and received donation from contractor for entertainment in connection with completion of
project. authority ordered w stop such I.Emﬂ ces.

Camd -] 1980 | A t embezzlement of $665.98 by loeal authority employee. Full reimbursement made by bonding company.

mployee discl . Case reported to Department of Justice.

Harrison 199 | 4 officials in local authority convicted in Federal court of receiving kickbacks from contractors. Sentences: From $500
fine to 6 months’ confinement. (Sentence of * ~flicial who aided prosecution suspended. Sentence of another defend-
ant suspended becanse of his age.) ©Of the $28,000 involved, $18,000 has been recovered. Claims are being prose-
cuted to collect balance,

Jersey City. 1953 | Admissions and continuance in occupancy of ineligible tenants. Loecal authority required to eviet all ineligibles, 1 case
inv]ol:n;]ug l’aise i:ism1.e|||1|m"tieﬂ by tenant now before local grand jury. Special surveillance being maintained by PHA
on local authority operations

Do 1954 | Improper ag:'?ro s by local authoﬂti of change orders to construction contract, This matter is now in the courts.

Lodi 1950 Loml auth construction bids aggsrmtly for purpose of obtaining contractor who would make kickbacks.

A defaulm oeal authorit, and attach ds theretofore advanced. Contractual relatlonshlp subsequently
1? local officials that strict observance of contract would be maintained,
Do. 1051 Local authoﬁt w!thha!ld periodical !payments to contractors apparently for purpose of obtaining kickbacks, PHA
required authority to make al payments when due.
Do. 1952 | Official of loeal nulhorlty recelved $200 kickba.x from tractor, Money subsequently repald to subcontractor.
f Case reported to local prosecuting stt.omuy.
Newark.. 1953 Nuncngl c:;u Il:_brj';nganeml mtcrawmr. Ensuing investigation resulted in contractor undertaking corrective work.
: ¥
New York: Buffalo 1950 Cash shortage of $2,626.08 in accounts local authority. Full relmbursement by bonding company and employee in-
vol hazged. Case reported to local and Federal law enforeement officers.
Ohio: Zanesville 1940 | Officials of local authority alleged to have attempted to obtain kickbacks from contractor. Report made to Depart-
ment of Justice; 1 official of local authority forced to resign,
148 | Conflict-of-interest case involving employment of official of localanthority. Case reported to Department of Justice.
Local authority required to terminate employment contract.
Pennsylvania: Chester. 1053 Admlsslons and continuance of occupancy of ineligible temnta Local authority required to evict all ineligibles.
manage r discharged. Close surveillance belnfn ined by PHA on local authority ogmtlnns.
Rhbode Island: Woonsocket . cooeeomeaeaeee| 1952 om of local authority made false statements in lon or 18 U, 8, O, 1001, Case reported t of
Tenncssee: Jack 1950 An omaal of local aathority alleged to have acquired certain real pro'pert.{ugln the name of a third ) after local
authority had selected such property for inclusion in a mz:m}act site. This ease was investigated by the FBI and
. snhmll.ted toa jury in 1951 which failed to take
Texns: Houston 1950 | Shortage of $358.53 in accounts of local authority em gluyee. Employee died before completion of audit. Reimburse-
ment by deduction from terminal leave m{oﬁems ue employee.
1950 Slwﬂ.age of $1,310.69 in accounts of local ull reimbur by 1 who was discharged,
1952 tr a!eoutive director committed ularities from embezzlement and extortion to mismanage-

irreg ranging
on the basis of evidence furnished by tha PHA, this official was indicted, convicted on 5 counts,
on each count sto run concurrently) and fines totaling $3,000. Bubsequently this punish-
ment was remitted the trial court. Other remedial nctian ineluded the removal of 2 employees and a complete

reorganization of the local authority, Claims for monetary damage against all responsible parties and their sureties
are in course of prosecution.
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List of cases encountered in low-rent housing program involving irregularitics or illegalities—Continued
Locality Year Nature of case and action taken
Virginia:

Al dria. .t 1952 | Loealauthorit 5 attempted to award a construction contract to a local firm whose bid was approximately $62,000in excess
of the low bi It was the contention of the local authority that the Virginia “right to work law® and the Taft-H artley
Anl: prohibimd it from awsrdj.ng the contract to the low bidder. This question was resolved in the negative by court

HA T ired the local authority to award the contract to the low bidder.

Newport News. 1952 | An official af the local authority sold automatic equipment to the local authority in violation of the PHA contract and
the State law. The PHA has requested the local authority to require the offending official to reimburse project fund
to the extent of his gross profit on this transaction, and to ist from such practices in the future.

Norfolk 1947 pearance of local authority funds in amount of $976.76. Reported to Department of Justice. Full reimbursement
by insurance company. Employee of local authority forced to resign

1953 I.mprorer expenditures y the local authority in an amonnt appro:lmatmg $1,100. The PHA required the local anthority
mburse project funds to the extent of these expenditures.
1954 | Fraudulent inspection in eonmection with the development of a project. This is a new case. Action is being taken to
process appropriate criminal remed{ Full recovery of monetary losses Is anticipated.

Tortsmouth 1954 Locnl authority oflicial entered into tractsin ion with development of project in violation of PHA contract

and State law. PHA required termination of all such subcontracts. The official resigned. Cases reported to Depart-
1950 Shmﬁtntor'}“ﬁtﬁg?;‘ 21’5“-!.5 f local authority. Full reimb; t by insurance $1,000) and 1
. 188 ortage o accounts of local suthority. Full reimbursement by com and employee
Puerto Rico: Cage involved ($481.65). Employee prosecuted under local law. pany ) 03

STATEMENT BY SENATOR BYRD

As chairman of the Joint Committee on
Reduction of Nonessential Federal Expendi-
tures, I wrote to Mr. Albert M. Cole, Hous-
ing and Home Finance Agency Administrator,
on August 6, inquiring as to the FHA policy
with respect to insuring new loans for
builders who previously had exploited Fed-
eral housing programs for windfall profits.

Mr. Cole has replied under the date of
September 24. Attached will be found:

(1) Mr. Cole's reply;

(2) The FHA statement of policy with
respect to this subject; and

(8) My August 6, 1954, letter.

Houvsine AND HoME FINANCE AGENCY,
Washington, D. C., September 24, 1954,
Hon. Harry F. BYrD,
Chairman, Joint Commitiee on
Reduction of Nonessential
Federal Expenditures,
United States Senate,
Washington, D. C.

DeAr SeNaTor Byrp: This is in further
reply to your letter of August 6, 1954, re-
ferring to a news story in the Washington
Post and Times Herald of August 1, 1954,
and requesting information with respect to
current FHA policies and related matters.

With regard to your first inquiry concern-
ing current FHA policy, I have been advised
by Norman P. Mason, Commissioner, FHA,
that the statement in the Washington Post
and Times Herald was not an accurate pres-
entation of current FHA policy in that it
omitted the procedural safeguards which
Commissioner Mason has established to as-
sure proper utilization of insured mortgage
programs. Commissioner Mason has directed
all field directors to notify FHA Washington
headquarters before processing applications
for mortgage insurance from persons listed
as prinecipals in the press release of June 11,
1954, concerning 70 section 608 developments
in which FHA-insured mortgage loans ex-
ceeded costs, resulting in windfalls, FHA
Washington headquarters determines the
eligibility of the applicants after reviewing
HHFA investigated data and then notifies
the field officer whether to continue process-
ing the mortgage-insurance application.

The official FHA statements of policy in
this matter are contained in a letter to the
fleld directors dated June 22, 1854, and in
a press release dated July 28, 1954. I am
enclosing a copy of each herewith.

On July 28, 1954, it was announced that
future applications of the Shelby Construc-
tion Co. would be processed by FHA fleld
offices. However, in this press release Com-
missioner Mason also indicated that this
action did not preclude reopening the case
if further information was developed. Sub-
sequently the above decision to permit the
processing of Shelby Construction Co. ap-
plications was reconsidered and reversed on
the basis of additional information ob-

tained, and on August 5, 1954, FHA field
offices discontinued processing applications
of this company.

With regard to your second inquiry, con-
cerning the definition of “sharp practices,” I
have been advised by Commissioner Mason
that “the distinetion between windfalls and
‘sharp practices' could be expressed as the
difference between windfalls obtained with
the knowledge of FHA officials and under the
lax administrative procedures of the time
as opposed to windfalls obtained through un-
ethical practices and without compliance
with FHA procedures.”

With regard to your third Inquiry, con-
cerning referral to the Department of Justice
of certain Shelby Construction Co. develop-
ments, the several cases you mentioned have
been and are under discussion with the De-
partment of Justice for the purpose of de-
termining the civil or criminal actions ap-
plicable to these cases. Foreclosure proceed-
ings have already been instituted in the case
of the Parkchester Apartment development.
Also under conslderation is a method where-
by FHA, as preferred stockholder, takes con-
trol of the various projects on the theory that
certaln irregularities in connection with
mortgaging out are defaults within the
meaning of the provisions of the corporate
charter. The several developments about
which you inquired generally involved the
same principals. Claiborne Towers, Inc., and
Governor Claiborne Apartments, Inc., are in
effect a single bullding, but were constructed
by the Shelby Construction Co. as two sep-
arate projects. The Parkchester Apartment
development consists of 11 projects con-
structed by the Shelby Construction Co. The
Claiborne and Parkchester projects were sub-
sidiary corporations of the Shelby Construc-
tlon Co. Little Street Homes, Inc., and Emile
Homes, Inc, are individual projects in the
Roselawn development which consists of
elght projects. This development was ac-
quired by the Shelby Construction Co. in
1963. Paul Kapelow, Lewis Leader, and
Emile Bluestein are officers of the Shelby
Construction Co., and were also principals
in other capacities in the various projects.

With regard to your fourth inquiry, con-
cerning Department of Justice reports re-
celved on the above cases, no formal action
has been completed by the Department of
Justice on any of the above cases, and con-
sequently there have been no Department of
Justice reports.

With regard to your fifth inquiry, concern-
ing various aspects of mortgaging out in the
above cases, I submit the following:

{(a) At the Claiborne, Parkchester, and
Roselawn projects the building contractor, in
each case an affiliate, was apparently paid the
entire amount of the loan, which exceeded
the actual cost of construction. The exact
cost of construction is not clear, but the total
‘amount paid to the builders in excess of costs
is at least several million dollars.

(b) None of these projects declared divi-
dends.

(c) At the Roselawn projects, stock was
redeemed for $81,600. The cash paid in for
these stocks was reportedly $28,100.

(d) The records indicate that there may
have been excessive management fees at the
Parkchester projects.

(e) Other than the excessive profit on
construction made by the builder described
in (a) above, the records do not indicate
excessive payments for services.

(f) Loans were made to afiliated corpora-
tions by the Roselawn projects.

(g) Rentals in excess of $500,000 were col-
lected at the Claiborne projects prior to pay-
ments of the loan.

(h) There were no long-term land leases
at these projects.

(1) At all of these projects there were mul-
tiple affiliated corporations with the same
OWNErs.

(}) The records do not establish collusion,
but at the Parkchester development an ob-
viously unrealistic FHA estimate of replace-
ment cost is not explained or accounted for,

With regard to your sixth inquiry, request-
ing a list of all projects which have made
windfalls from any loan insured, guaranteed
or made by any Federal agency, I am also
enclosing herewith a list of additional sec-
tion 608 FHA-insured mortgage-loan proj-
ects, compiled since June 4, 1954, in which
there were windfalls. I am not in a position
to advise you on windfalls made from loans
insured by Federal agencies not affiliated
with HHFA.

All section 608 projects in which windfalls
were involved are being considered, in close
collaboration with the Department of Jus-
tice, for the institution of appropriate civil
and criminal proceedings.

The major civil action contemplated is
along the lines started against Linwood Park,
Inc., Fort Lee, N. J. In that case FHA, as pre-
ferred stockholder, has started actions to
gain control of the 13 Linwood Park cor-
porations, for the ultimate purpose of re-
covering the windfalls. Enclosed are copies
of HHFA press releases No. 703, dated August
29, 1954, and No. 706, dated September 11,
1954, which describe further the steps al-
ready taken in the Linwood Park case.

The statute of limitations bars criminal
actions in most section 608 cases, and in a
number of instances former FHA personnel
officially took the position that they were
not misled by the false statements or other
fraudulent acts of section 608 promoters. As
a result, criminal prosecution is difficult and
often impracticable. However, despite these
difficulties, three section 608 cases have been
referred to the Department of Justice for
criminal proceedings.

With regard to your seventh inquiry, I am
having compiled the list you requested of
all companies for which FHA has approved
applications for lean insurance since April
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12, 1954. As soon as FHA has assembled the
data, I will forward the list to you.
I am happy to be of assistance to you in
this matter.
Sincerely yours,
ALEBERT M. CoLE,
Administrator.

—_—

FEDERAL HOUSING ADMINISTRATION, WASH=
iNGTON, D, C.—PRess RELEasE No. 54-561,
WEDNESDAY, JULY 28, 1954

“The objective of the Federal Housing Ad-
ministration will continue to be to insure
the greatest possible number of mortgage
applications consistent with sound and ethi-
cal business practices,” sald FHA Commis-
sioner Norman P. Mason today. Mason was
replying to questions asked as a result of an
FHA policy statement dated July 23, 1854,
going to all FHA field offices.

This statement spelled out the policy by
which applications for future loans may be
granted to any of the corporations or individ-
uals under investigation as making large
windfall profits from “mortgaging out’ under
section 608 of the Housing Act. This con-
sisted of obtaining a Government-insured
mortgage in excess of the actual cost of the
project and, upon completion of construc-
tion, pocketing the difference. In some in-
stances it has been alleged that unethical, if
not illegal, means were taken to bring about
these windfall profits. “There is no doubt
in our minds,” said Mason, “that the great
bulk of the American building industry oper-
ates with complete integrity. A few bad
apples got into the barrel, and every effort
has been, and will continue to be, made to
stop their abuse of Federal facilities which
are designed to stimulate the third largest
industry in the United States in its efforts
to house the American people. To this end,
applications of individuals and corporations
now under investigation will be examined
both in the fleld offices and in Washington.
Upon their individual merits those who are
not involved in sharp practices will, within
the discretion of the FHA, be encouraged to
add the fruits of their professional efforts to
the inventory of American housing. Those
cases recelving negative decisions will be
given a full opportunity to present any such
further evidence which bears upon the case.”

The policy statement to the FHA field
offices follows:

YpOLICY STATEMENT ON HANDLING OF APPLICA-
TIONS TO THE FEDERAL HOUSING ADMINISTRA-
TION BY SPONSORS APPEARING ON THE JUNE
11, 1854, LIST

“The Federal Housing Administration has
a responsibility to make certain that the
firms with which it does business faithfully
observe the requirements of law and com-
monly accepted standards of business in-
tegrity. It has an equal responsibility to
conduct its dealings with builders and lend-
ers in a completely fair and equitable
manner.

“At the present time a number of indi-
viduals and firms which sponsored 608 proj-
¢cts and whose activities in connection
tiyerewith are currently under investigation
haye pending applications to the Federal
Howging Administration with respect to new
housing projects. In order to make certain
that the Federal Housing Administration is
properly discharging its responsibilities,
Acting Commissioner Norman P. Mason has
issued instructions that on pending applica-
tions of the type thus described, the names
of such firms and persons are to be referred
to Washington before final decision is made
on whether a commitment to insure should
be issued. In connection with such cases
the following procedure will be followed:

*“1l. The Federal Housing Commissioner
will review the information so far developed
in the course of the investigation and deter-
mine the acceptability of the proposed mort-
gage-insurance risk.
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*2. Due consideration will be given to ad-
ditional risks which are presented and
which, by the exercise of sound discretion
and prudence, the FHA should not assume.

“3. In cases where the FHA Commissioner
determines that he cannot prudently and in
the public interest approve such applica-
tions, the persons and firms affected will be
given the opportunity to present evidence
bearing on the guestions involved.”

AvucusT 6, 1954,

Hon, ArLserT M. CoLE,
Administrator, Housing and Home
Finance Agency, Washington, D, C.

My Dear MR, CorLE: The Washington Post
and Times Herald of Sunday, August 1, 1954
{p. 3-R) quotes Mr. Norman B. Mason, Fed-
eral Housing Administrator, as saying:

1. The Government will not blackball all
companies which made windfall profits on
federally insured mortgages.

2. Some companies will be permitted to
build new public housing projects if they
were not involved in sharp practices.

3. The Shelby Construction Co., Inc., New
Orleans, is the first company to benefit from
the policy.

4. FHA field offices have been ordered to
resume the processing of this company’s ap-
plications to build projects in Louisville,
Kansas City, Cincinnati, Columbus, Indi-
anapolis, New Orleans, Shreveport, and Phil-
adelphia.

5. The Shelby Co. was listed last month
as having made a windfall profit of $1,273,-
500 on the Claiborne Towers project at New
Orleans.

6. Three officers of the company—Emile
Blustein, Lewis Leader, and Paul Eapalow—
also were listed as having made a windfall of
$3,477,000 on the construction of the Park-
chester Apartment development at New
Orleans.

Your attention is invited to the Housing
and Home Finance Agency's statement of
June 11, 1854 (HHFA-OA-No. 675) releas-
ing an interim report on the investigation
of section 608 FHA-insured mortgages on
rental housing developments, from William
F. McKenna, Deputy HHFA Administrator,
in charge of the investigation into FHA,

This statement, in part, said:

1. The report contained names and
amounts of over 200 corporations involving
about seventy 608 developments in which
FHA-insured mortgage loans exceeded costs,
resulting in windfalls to sponsors of approxi-
mately $40 million,

2. All cases have been or are being referred
to the Department of Justice for such civil
or criminal proceeding as may be indicated
by the circumstances in each case.

3. Many, if not most, of these cases in-
volved other substantial windfalls not re-
flected in the $40 million total.

4. The HHFA investigation disclosed vari-
ous methods whereby other monetary gains
were obtained by owners over and above
authorized earnings from actual project in-
vestments, including “padding of cost fig-
ures by using excessive prices for the cost of
construction and for the purchase of land.”

5. Various devices were also used for the
distribution of windfalls, including ‘‘the dec-
laration of ‘dividends’ out of mortgage pro-
ceeds,” and redemption of stock at inflated
prices, exorbitant management fees, exces-
sive payments for services to corporations
owned by the sponsors, and loans by the cor-
porations to their principals which will be
paid when and if the principals who domi-
nate the corporation decide.”

6. The $40 million windfall figure did not
include rents collected before first payments
on FHA-insured loans, long-term land leases
between sponsors and principal stockholders
as individuals, or use of multiple corpora=
tions with the same owners.
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7. Certain promoters were alded and
guided by former top FHA officials in wind-
fall practices.

As chairman of the Joint Committee on
Reduction of Nonessential Federal Expendi-
tures, and acting under authority of section
601 of the Revenue Act of 1941, I am request-
ing at your earliest convenience the fol-
lowing information with respect to current
FHA policies and related matters:

1. A statement as to whether the article
in the Washington Post and Times Herald of
August 1 (p. 3-R), accurately reported the
current FHA policy, and if so a copy of
any official promulgation of such policy
would be appreciated.

2. A statement of FHA's distinction be-
tween any kind of a windfall made by a
company under an FHA-insured construction
loan and “sharp practices,” if it makes such a
distinetion.

3. A statement as to whether, in accord-
ance with the HHFA release of June 11
(HHFA-OA-No. €75), the cases of any or all
of the following have been “referred to the
Department of Justice for such civil or erim-
inal action as may be indicated by the cir-
cumstances in each case'; Claiborne Towers,
Inc., Governor Claiborne Apartments, Inc.,
Parkchester Apartment development, Little
Street Homes, Inc., Emile Homes, Inc., Shelby
Construction Co., Paul Kapelow, Lewis
Leader, Emile Bluestein.

4. A statement summarizing Department
of Justice reports received to date by FHA
on any or all of the above cases.

5. A statement as to whether any or all
of the above corporations, companies, devel-
opments, or their officers, have been con-
nected with any project, for which loans have
been insured by FHA, where:

(a) Cost figures were padded by using ex-
cessive prices for cost of construction and
purchase of land;

(b) Dividends were declared out of mort-
gage proceeds;

(c) Stock was redeemed at inflated prices;

(d) There were exhorbitant management
fees;

(e) There were excessive payments for
services to corporations owned by the
BPONSOr's;

(f) Loans were made by the corporations
to their principals to be pald when and if
the principals who dominate the corporation
decide;

(g) Rents were collected before first pay-
ments on FHA-insured loans were made;

(h) There were long-term land leases be-
tween sponsors and principal stockholders as
individuals;

(1) Multiple corporations with the same
owners were used: or

(j) Promoters were aided and guided by
former top FHA officlals in windfall practices.

6. A list of all corporations, companies,
developments, and their officers found by
HHFA, or any other official investigation re-
ported to you, to have made windfalls from
any loan insured, guaranteed or made by any
Federal agency, along with:

(a) A statement in each case as to wheth-
er it has been referred to the Department of
Justice for such civil or criminal proceedings
as may be indicated; and

(b) A statement summarizing any De-
partment of Justice report on each case.

7. A list of all corporations, companies,
developments, and their officers, for which
FHA, since April 12, 1954, has approved ap=
plicatlons for loan insurance, indicating the
amount of insurance involved and giving for
each the information regquested in question
No. 5 and its subquestions 5 (a) through
5 ().

Very truly yours,
Harry F. BYrp,
Chairman,
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Novemeer 1, 1954,
Hon. AvserT M. COLE,
Administrator, Housing and Home
Finance Agency, Washington, D. C.

My DEar Mg. CoLE: As chairman of the
Joint Committee on Reduction of Nones=
sential Federal Expenditures, and acting un-
der authority of section 601 of the Revenue
Act of 1941, I am requesting at your earliest
convenience the following information with
respect to the so-called college housing pro-
gram under the Housing and Home Finance
Agency:

1. Total funds authorized to date, indi-
cating amounts authorized for direct loans,
insured loans, guaranteed loans, grants, etc.,
and appropriations for. administrative ex-
penses, ete., with citations to authority.

2. Limitations on loans, grants, ete., such
as percentage of cost, value, etc., if any.

3. Complete list of institutions which have
applied for funds showing:

(a) Name of institution.

(b) Its location.

(¢) Whether it is State, city, private or
other.

(d) Amount applied for in each applica-
tion,

(e) Status of each application, with rea-
sons for any rejected.

(f) Interest rate on each loan granted.

{g) Duration of each loan granted.

(h) Amount of interest paid on each loan,
and amount of principal repaid.

4, State of HHFA prerequisites for grant-
ing loans, such as legal authorization and
approval by State and city authorities for
State and city institutions, ete.

5. Statement as toc whether projects con-
structed with loans under this program may
be in conjunction with assistance under one
or more other programs under general juris-
diction of the HHFA. For example, can col-
Iege housing projects be erected in a slum
clearance area; in combination with any
other housing program? If so, indicate pos-
sible combinations, and list all actual com-
bination projects approved to date, and all
other applications involving combination of
programs.

6. A statement as to whether it is possible
to "mortgage out” or borrow in excess of cost
under this program; and if so what pre-
cautions HHFA has taken against these prac-
tices.

7. A statement as to whether HHFA con-
trols to any degree the rentals or fees charged
for occupancy or otherwise of these projects.

8. A list (identified) of any projects in this
program which have defaulted.

0. A list of all irregularities, or illegalities,
found to date in this program, if any, and
actions taken in each case.

10. A statement as to whether this program
is being emphasized at this time more than
in the past, and if so the means of promo-
tion. -
Very truly yours,

Harry F. BYRD,
Chairman.
NoveMser 1, 1954.
Hon. ALBerT M. CoOLE,
Administrator, Housing and Home Fi-
nance Agency, Washington, D. C.

My DesrR Mg. CoLE: There have been nu-
merous references in the press and elsewhere
relative to dismissals of personnel from con-
stituent agencies of the Housing and Home
Finance Agency following recent Investiga-
tions and other inquiries involving them.

For purposes of accuracy, authenticity,
fairness, and completeness in the Joint Com-
mittee on Reduction of Nonessential Federal
Expenditures report to the President and
Congress, under authority of section 601 of
the Revenue Act of 1941, it willl be appre-
clated if you will supply the committee with:

1. A list of all persons in HHFA and its
constituent agencies who have been dis-
missed, or subjected to other administrative
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action since April 1, 1954, as a result of in-
vestigations or related inquiries showing:

(a) Name,

(b) Title or position.

(c) Agency.

(d) Office location.

(e) Charge, cause, Or reason.

(f) Action.

(2) Any further disposition taken or con-
templated.

2. A documented list of all other adminls-
trative actions taken since April 1, 1954, by
the HHFA Administrator, and heads of con-
stituent agencies in connection with, or as a
result of investigations or related inquiries.

Very truly yours,
HaArrY F. BYRD,
Chairman.

ETATEMENT BY SENATOR BYRD

I am pleased to see that Mr. Albert M.
Cole, Administrator, Housing and Home
Finance Agency, has found legal grounds for
recovery on FHA windfalls which have con-
stituted the most scandalous exploitation
of Government credit for private profit in
recent history. .

I urged Mr. Cole nearly 6 months ago to
take decisive action in this respect. I hope
the action he has taken is decisive and I
urge him to press for recovery to the fullest
extent of the law.

His estimate of 2,000 windfall cases—nearly
half of the 608 loans investigated to date—
would indicate possible recovery running into
hundreds of millions of dollars. The 608
program was only 1 of 14 FHA programs.

In my first conversation with Mr. Cole
about these cases, he said he did not at that
time know of legal grounds on which he
could proceed. But in reply to a subsequent
inquiry, he said in part:

“FHA does not appear to have been gener-
ally vigllant in exercising the right accorded
it as a preferred stockholder under the
(housing) act or regulations and the charter
provisions of the mortgagor corporations.
In addition FHA appears generally to have
been indifferent to the disclosures of sub-
stance in financial reports received.”

Mr. Cole now is quoted as saying that the
first step toward recovering unearned profits
in federally insured housing loans is to call
meetings of preferred stockholders for the
purpose of removing present directors of
the corporations and electing new ones with
the FHA exercising its rights as a preferred
stockholder.

I trust Mr. Cole will continue his efforts
to bring justice to the Government, the indi-
viduals who have been victimized through
high rents and housing prices, and to those
employed by FHA who were responsible for
allowing the unconscionable windfall prac-
tices to grow up within a Federal program
involving billions of dollars insured by the
Federal Government. There should be no
favor shown anyone in these cases, no matter
how highly they may be placed or what the
nature of their participation may be.

PROGRAM FOR THE SENATE

Mr. KNOWLAND. Mr. President, for
the information of the Senate, let me
state that, as previously announced, it
is the hope of both the majority leader
and the minority leader that we may
have daily sessions of the Senate begin-
ning at 10 a. m. and continuing to ap-
proximately 5:30 p. m.—although, of
course, that will be subject to the discre-
tion of the Senate, and will depend upon
the circumstances which may develop
as we move along with the debate.

The other day I suggested to the dis-
tinguished minority leader—and he has
had an opportunity to discuss it, and to
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talk to me again this morning; and I
understand that he concurs in the sug-
gestion—that because of the importance
of having as large an attendance of Sen-
ators as possible at all times on the floor
of the Senate when we enter upon the
debate, we might do what, for the Sen-
ate, would be somewhat unprecedented,
namely, to hold sessions from 10 a. m.
to 12:30 p. m., for instance, and then to
take a recess for 45 minutes, in order
that all Senators might have lunch at
that time, so that while at lunch they
would not be interrupted by having to
answer quorum calls, and, also, so that
perhaps half the membership of the
Senate would not be absent from the
Chamber during a presenfation of im-
portance to this body.

Of course, it is entirely for the Senate
to determine, according to its discretion,
what it desires to do. The procedure I
have just suggested is not our normal
one, and under normal circumstances I
would not necessarily recommend it.
But in view of the particular type of
problem now before the Senate, and in-
asmuch as a Member of this body is in-
volved, I believe that, as a matter of fair-
ness and equity, it would be far better
for us to arrange for a reasonable lunch
period, and then to have Senators return
to the Chamber. So I would suggest a
period of 45 minutes, rather than 1 hour;
I believe that in view of the facilities
available here, within that period of time
we could have lunch and return to the
Chamber. The exact time for taking the
recess could be subject to some flexibility.
If a Senator had almost completed his
remarks at 12:30, and could conclude
within 5 minutes, the session might run
past the appointed time. However, at
approximately 12:30 a recess of 45 min-
utes could be taken. Senators would
then return to the Chamber at 1:15
o'clock p. m. If that suggestion is agree-
able, I shall submit it in the form of a
unanimous-consent request. Of course,
even at that point it is entirely within
the control of the Senate as to whether
or not it will follow the suggestion of
the majority leader.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator yield?

Mr. KNOWLAND. I yield to the Sen-
ator from Texas.

Mr. JOHNSON of Texas. We realize
that it is not so much a problem for
individual Members generally as it is
for members of the select committee,
and the distinguished chairman of that
committee [Mr. WATKINS], as well as the
junior Senator from Wisconsin and other
Senators who may desire to speak on
the question. Therefore, I should like
to say to the majority leader and to
the Senate what I have already said in
private conversation. We concur in the
suggestion of the majority leader. We
think it would be the better part of wis-
dom to follow the course he has outlined,
so that members of the committee, the
junior Senator from Wisconsin [Mr. Mc-
CarTHY], and any other Senators who
feel that they should be present all the
time—and we hope they will have an
opportunity to be present all the time—
may be enabled to obtain their lunct_l
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without having to eat sandwiches at their
desks.

Mr. KNOWLAND. Secondly, in regard
to Veterans’ Day, which was formerly
known as Armistice Day, which occurs
on Thursday, the 11th of November, I
have consulted with the minority leader,
and we have concluded that it might be
well for the Senate to meet at 12 o'clock
noon tomorrow instead of at 10 o’clock
a.m. Of course, on each day the debate
will be preceded by the usual morning
hour, under the 2-minute limitation, and
a quorum call. If the Senate were to
meet at 12 o’clock noon tomorrow, Sena=
tors who desired to do so might attend
the Veterans’ Day ceremonies. Again,
that arrangement is subject to the ap-
proval of the Senate.

When the time arrives this evening
for adjournment or recess, it is my in-
tention to move that the Senate recon-
vene at 12 o’clock noon tomorrow. After
tomorrow we can return to the 10 o'clock
schedule.

The question of Saturday sessions has
also arisen. I have consulted with the
minority leader on that subject. Origi-
nally I had thought that perhaps we
might forgo Saturday sessions in order
to permit Senators sufficient time to dis-
pose of some of the work in their own
offices. However, the minority leader has
conducted a survey on that question. At
the present time I concur in his judg-
ment that, at least until we can see what
progress we are making, we should pro-
ceed with Saturday sessions of the Sen-
ate. As has been stated heretofore, most
Members of the Senate have not had an
opportunity to rest since the conclusion
of a very busy session. There has been
a campaign in which a third or more of
the membership of the Senate have been
principals, and in which most other
Members of the Senate have participated
to a greater or lesser degree. Most Mem-
bers of this body have had no respite
from the heavy responsibilities of Sen-
ators.

There are those on the outside who
believe that when a Senator returns to
his own State he is on vacation. Every
person who has ever served in this body,
or who has any knowledge of the situa-
tion, knows that such is not the case.
Actually the problems presented and the
responsibilities of a Senator are as great
at home as they are in Washington. So,
rather than unnecessarily to prolong the
session, we thought we should at least
begin with Saturday sessions. Of course,
as in all these matters, the decision rests
in the hands of the Senate. My respon-
sibility will be to make recommenda-
tions, which the Senate may or may not
follow,

With this general explanatory state=
ment, I should like Members to be giving
some thought to the question. At ap-
proximately 12:30 p. m. today, and on
succeeding days, allowing for some flexi-
bility, I propose to move a recess for 45
minutes for a lunch period.

Mr. McCARTHY, Mr. President, will
the Senator yield?

Mr. ENOWLAND, I yield.

Mr. McCARTHY. I should like to ask
the indulgence of the Senator. Relying
on the Senator’s previous statement that
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there would be no Saturday sessions, I
proceeded to accept an invitation from
the Republican Women's Clubs of Wis-
consin, to attend a testimonial dinner
on Saturday night, at which I shall
speak. The Senator from Arizona [Mr.
GoLDWATER] is to be present. It would
be a great hardship upon me if there
were to be a session of the Senate next
Saturday. :

Mr. ENOWLAND. I will say fo the
Senator that in view of the uncertainties
of the situation, it is perfectly agree-
able, so far as the coming Saturday is
concerned, not to have a Saturday ses-
sion, but I hope Senators will hold them-
selves in readiness to meet on subsequent
Saturdays, if it is the determination of
the Senate to hold Saturday sessions.

Mr. WELKER. Mr. President, will
the Senator yield?

Mr. ENOWLAND. T yield.

Mr. WELKER. I wish to express my
appreciation to both the majority and
minority leaders, who are my distin-
guished friends, for allowing time for a
lunch period; but I do not know of any
court in the world which allows only 45
minutes for lunch. In Idaho our sheep-
herders are allowed more than 45 min-
utes for lunch. Furthermore, it would
require 45 minutes to eat a sandwich if
it were prepared at home.

It has been argued that this is a judi-
cial proceeding, highly technical in its
nature, and that the verdict may bhe
very serious one way or the other. I
know of no court functioning in this
land which holds sessions on Saturdays
and at night and allows only 45 minutes
for lunch. Both the prosecution and the
defense must have time to prepare.

I urge upon my friends, the leaders of
the Senate, that we be fair in this mat-
ter, and that both sides be given an op-
portunity to present their cases. I do
not wish to delay this proceeding. I
traveled nearly 3,000 miles to be present
at this session. I did not know that we
were to encounter unfair labor practices.

Mr. KNOWLAND, Mr. President, I
will say to the distinguished Senator
from Idaho that I realize that 45 min-
utes is not a very long time. I shall be
glad to discuss the question with other
Senators, as I know the minority leader
will. The suggested period of 45 min-
utes, however, is 45 minutes more than
is available under the practice of the
Senate for many generations, during
which time some very important legisla-
tion has been before this body. I do
not refer, necessarily, to anything re-
lating to this particular subject. How-
ever, it was legislation of great impor-
tance to the Nation and to the 160 mil-
lion people of our country.

Let us proceed and see what can be
accomplished. I am sure that neither
the majority leader nor the minority
leader wishes any Senator to suffer from
indigestion for the want of 15 more min-
utes. However, I hope the arrangement
suggested may prove to be convenient.
Let us see what can be done,

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator yield?

Mr, ENOWLAND. I yield.

Mr. JOHNSON of Texas. The Sena-
tor from Texas is not informed with re-
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spect to labor standards in Idaho, but in
my State we do not consider a 40-hour
week particularly oppressive.

Mr. WELKER. MTr. President, will the
Senator yield?

Mr. ENOWLAND. T yield.

Mr. WELKER. Both distinguished
leaders are my close personal friends.
It has been stated that we are being al-
lowed something we have not had here-
tofore. I have been a Member of this
body for only 4 years. During that time,
only rarely, if ever, do I recall beginning
work on the floor of the Senate in im-
portant debate at the hour of 10 o’clock
and working through until 5:30, with
Saturday sessions. I am willing to argue
the precedents on that subject. I do not
believe that the leaders are offering us
very much.

Mr, ENOWLAND., Mr. President, let
me say to the Senator again that that
question is entirely in the hands of the
Senate. We are all interested in pro-
ceeding in a manner which will be equi-
table to all concerned. Actually, of
course, the Senate does not begin work
at precisely 10 o'clock. There is a quo-
rum call, and there is the usual morning
hour, which I understand Senators would
like to continue. We finally get under
way about half past 10. Therefore, I
would suggest that we try to follow the
course I have indicated. As we go along
we can adjust the situation.

Mr. CHAVEZ. Mr. President, will the
Senator from California yield?

Mr. ENOWLAND. I yield to the Sen-
ator from New Mexico.

Mr. CHAVEZ. I would be willing to
go along with the majority leader and
with the minority leader, if the minority
leader has agreed to the suggestion. My
office is not run under NRA rules with
respect to hours of business. However,
we are confronted with a situation. I°
refer to the fact that it takes at least 45
minutes to obtain a table in the Sena-
tors’ dining room. By the time we get
through with our administrative assist-
ants we are lucky to get into the restau-
rant in 45 minutes after we leave the
Chamber.

Mr. ENOWLAND. I shall be glad to
discuss that situation with the chairman
of the Committee on Rules and Admin-
istration and with the ranking member
of the committee, and also with the Ser-
geant at Arms, to determine what can be
done to facilitate the service in the res-
taurant under the situation confronting
us.
Mr. JOHNSON of Colorado.
President, will the Senator yield?

Mr. ENOWLAND. I yield.

Mr. JOHNSON of Colorado. I thank
the Senator for yielding. I have heard
rumors about Senators planning to leave
for Australia and for Paris and for other
parts of the world on various tours. I
am just wondering what is to be done
about such unnecessary missions during
this session as they pertain to the at-
tendance of Senators.

Mr. KNOWLAND. I merely wish to
say to the Senator from Colorado—and
perhaps the minority leader will speak
for himself on that point—I have ad-
vised Senators on this side of the aisle,
both publicly and privately, that they

‘Mr.
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adjust their plans so that they may be
on the floor during this session of the
Senate.

As the able and distinguished Senator
from Colorado knows, the majority lead-
er has no absolute power to compel any
Senator to be present. 'There are cir-
cumstances, such as illness or death in
the family, or a particular commitment
of far-reaching importance, which a
Senator would have to weigh as against
being present on the floor of the Senate.
However, again publicly, on the floor of
the Senate, I make a plea to Senators on
this side of the aisle, and as majority
leader I will pass the plea across the
aisle—and I am sure there will be no
resentment for my doing so, and perhaps
the minority leader will make the same
plea—that all Senators try to adjust
their schedules so that they may be pres-
ent on the floor of the Senate during this
session.

I had a long-standing commitment—it
was one I had made 6 months ago—to
speak last night in Miami. I kept the
appointment in Miami by leaving Wash-
ington yesterday at the close of the ses-
sion. I returned to Washington by plane
at 4 o’clock this morning, so that I could
be here for the opening of today’s session.

I certainly hope that Senators will not
make any commitments which will keep
them from attending the sessions of the
Senate. When it was brought to my at-
tention that Senators were expected to
go on missions abroad, I personally ad-
vised the executive departments, that, in
my opinion, as majority leader, the first
obligation of a Senator was to be in the
Senate during a session of the Senate,
particularly during a session of this
kind. Therefore I said that if a Senator
nevertheless attended such & conference
abroad, which would make it impossible
for him to be in the Chamber, it would
be without the approval of the majority
leader, and in fact, would be over the ob-
jection of the majority leader.

Mr. JOHNSON of Colorado. Mr. Pres-
ident, that is what I wanted to hear the
majority leader say.

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator yield?

Mr. KNOWLAND, I yield to the able
minority leader.

Mr. JOHNSON of Texas. I concur in
what the majority leader has said. On
my return to Washington last Friday I
met with the distinguished Senator from
California. We agreed that although
several conferences had been scheduled
at which Members of the Senate were ex-
pected to be in attendance, the majority
leader, on behalf of himself and the mi-
nority leader, would suggest to the Sec-
retary of State and to the heads of other
executive agencies the hope that they
would understand the situation if a rep-
resentative of the Senate did not attend
such conferences.

I understand that some of the execu-
tive agencies are still making inquiries
along that line. I hope the majority
leader will again communicate with them
and express to them our very deep feel-
ing concerning the importance of every
Member of the Senate being in attend-
ance at this session.

Mr. ENOWLAND. I will say to the
Senator from Texas that I have conveyed

& check on his side of the aisle.
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that information to the executive depart-
ments on several occasions and I shall
repeat the statement. As my attention
is brought to the matter from time to
time, I hope that I may be able to speak
jointly on the question for both sides of
the aisle.

Mr. WELKER. Mr. President, will the
Senator yield?

Mr,. KNOWLAND. I yield.

Mr. WELKER. Could the Senator
from California inform the Senate how
many Senators are expected to go on
junkets or missions throughout the
world? I do not know what the purpose
of the junkets or missions is, or who or-
dered Senators to go on them, Would
the majority leader advise the Senate on
that point?

Mr. KNOWLAND. I have made a
check on this side of the aisle, and per-
haps the minority leader has also made
First,
when I heard that a number of trips were
contemplated, I contacted the depart-
ments concerned and strongly recom-
mended that they make other arrange-
ments, so that Senators would not be ab-
sent from the country. Secondly, where
I had individually heard that Senators
planned trips or had planned to be out of
the city, I personally spoke to them about
it. I know that as & result a number of
Senators have canceled their trips.

I am having a re-check made of the
entire membership on this side of the
aisle, in order to determine how many
Senators, if any, contemplate being away
from the sessions of the Senate for any
considerable period of time, barring, of
course, illness or death, or being away
when votes are taken.

Mr. WELKER. Mr. President, will the
Senator yield further?

Mr. KNOWLAND. I yield.

Mr. WELKER.. I ask the distin-
guished majority leader whether he
knows who ordered these junkets.

Mr, KNOWLAND. So far as I know,
no one has ordered them. I understand
that some conferences of an interna-
tional character will be held. They will
be held in any event, regardless of
whether Senators attend them. Pursu-
ant to policies which have been histori-
cally followed, and in many instances de-
pending on the subject matter to be dis-
cussed, either Members of the House or
Members of the Senate, or Members of
both Houses, have been invited to attend
certain conferences. In many instances,
such invitations were issued before the
special session was called, and the agen-
cies had discussed with the chairman of
a committee or the ranking member of
it the possibility of some Members of the
Senate accompanying a delegation to the
meetings. I have made strong recom-
mendations to the White House and to
the State Department and to other agen-
cies involved, urging that they send sub-
stitutes for Senators, so that Members of
this body will not have to leave the city.

Mr. WELKER. Rumors have been
prevalent all over the country that cer-
tain executive agencies have asked that
Members of this jury be sent to the
hinterlands all over the world while this
important case is being tried in the Sen-
ate. As one Senator, I strongly object
to any such procedure. All of us have
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known for many months that this session
would be held. If any agency orders any
Senator to be anywhere but in the Sen-
ate, or if an agency undertakes to af-
ford a Senator an opportunity to be out
of the country during this time, it is
something that should not be tolerated.

Mr. KNOWLAND. I will say, Mr.
President, that I can give the Senator
categorical assurance that no Senator
has been ordered out of the country, and
that no Senator would be subject to be-
ing ordered out of the country. If any
Senator should subordinate himself to
the executive department to that extent,
I would be very much surprised, because
if a Senator were to submit himself to
such an order he would not be carrying
out the constitutional concept that Con-~
gress is a coequal branch of the Govern-
ment of the United States.

Therefore, I will say that no Senator is
under any orders. Each Senator is re=
quested officially and unofficially by the
majority leader and the minority leader
of the Senate that he not go on such mis-
sions and that he be present in the Sen-
ate. Of course, on the other hand, I
cannot hogtie or chain to his desk any
Senator of the United States.

Mr. WELKER. Mr, President, will the
Senator yield for one more observation?

Mr. ENOWLAND. I yield.

Mr. WELKER. Perhaps I was wrong
in saying that a Senator had been or-
dered by the executive department.
However, I know the Scnator from Cali-
fornia will agree with me, and that he
knows it to be a fact, that Senators have

‘been invited to go on certain junkets.

If the majority leader does not know it
to be a fact, I shall be glad to produce
the proof.

Mr. KNOWLAND. I will say to the
Senator that the guestion of whether
such assignments come under the term
“junkets” I am not prepared to debate
at this time.

Second, I know that it is not unusual,
and I think there is merit under some
circumstances, and particularly during
congressionial recesses, for the point of
view of the Congress at least to be pre-
sented. But this is not that type of a
situation. I want to emphasize as
strongly as I can the fact that I have,
both to the President of the United
States, to the White House staff, to the
State Department, and to other agencies
of the Government, made a personal
plea and have stated that if any Senators
went out of the country it was over my
objection, that I did not believe they
should go, and that I thought they should
be discouraged from going.

Mr. President, having had prior con-
sultation with the minority leader, I had
knowledge of the fact that his point of
view in that regard was precisely the
same as my own.

Mr. WELKER. I thank the distin-
guished majority leader for his state-
ment.

RESOLUTION OF CENSURE
Mr. ENOWLAND. Mr. President, I
should like to have the attention of both
the Senator from Utah [Mr. WATKINS]
and the Senator from Wisconsin [Mr.
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McCartrY]. In order to have the pend-
ing business properly before the Senate,
I am about to move that the Senate now
proceed to the consideration of Calendar
No. 2540, Senate Resolution 301, to cen~
sure the Senator from Wisconsin [Mr.
McCarTHY ], which will merely place it
before the Senate for consideration and
for debate. Of course, the matter is
entirely in the hands of the Senate as
to whether the resolution be amended as
the committee suggests, whether it be
amended as other Senators may request,
whether a motion be made' to lay the
resolution on the table, or whatever
action may be taken.

Mr. McCARTHY. Mr. President, I
have no objection to that procedure.

Mr. ENOWLAND. Is that procedure
agreeable to the Senator from Utah?

Mr. WATKINS. It is agreeable.

Mr. KNOWLAND. Mr., President, I
now move that the Senate proceed to
the consideration of Calendar No. 2540,
Senate Resolution 301, to censure the
Senator from Wisconsin [Mr, Mc-
CARTHY].

The PRESIDING OFFICER (Mr.
HeNDRICKSON in the chair). The clerk
will state the resolution.

The LEGISLATIVE CLERK. Calendar No.
2540, a resolution (S. Res. 301) to cen-
sure the Senator from Wisconsin [Mr,
McCarTHY].

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from California [Mr, KNnow-
LAND].

The motion was agreed to; and the
Senate proceeded to consider the reso-
lution (S. Res. 301) which had been re-
ported by the Select Committee To
Study Censure Charges, with amend-
ments, so as to make the resolution
read: 7

Resolved, That the Senator from Wiscon-
sin [Mr. McCarTHY] falled to cooperate with
the Subcommittee on Privileges and Elec-
tions of the Senate Committee on Rules and
Administration in clearing up matters re-
ferred to that subcommittee which con-
cerned his conduct as a Senator and affected
the honor of the Senate and, instead, re-
peatedly abused the subcommittee and its
members who were trylng to carry out as-
slgned duties, thereby obstructing the con-
stitutional processes of the Senate, and that
this conduct of the Senator from Wisconsin
[Mr. McCarTEY] in failing to cooperate with
a Senate committee in clearing up matters
aﬂactlng the honor of the Senate is contrary
to senatorlal traditions and is hereby con-
demned.

8ec. 2. The Senator from Wisconsin [Mr,
McCarTHY] in conducting a senatorial in-
quiry intemperately abused, and released ex-
ecutive hearings in which he denounced, a
witness representing the executive branch of
the Government, Gen. Ralph W. Zwicker, an
officer of the United States Army, for re-
fusing to criticize his superior officers and
for respecting official orders and executive
directives, thereby tending to destroy the
good faith which must be maintained be-
tween the executive and legislative branches
in our system of government; and the Sen-
ate disavows the denunciation of General
Zwicker by Senator McCarTHY as chalrman

of a Senate subcommittee and censures him
for that action,

Mr. WATKINS. Mr. President——
The PRESIDING OFFICER. The
Senator from Utah,
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Mr. WATKINS. Mr. President, in be-
ginning my discussion I should like to
request the indulgence of the Senate to
the extent that I may not be interrupted
during the course of the delivery of my
main statement. I am under some phys-
ical limitations, and for that reason I
should like to deliver what I have pre-
pared without interruption.

The PRESIDING OFFICER. The
Senator may proceed.

Mr. WATKINS. Ishall attempt at the
close of my statement to answer any
questions which may be propounded as
long as I can stand here.

Mr, President, on Monday the select
committee, appointed pursuant to order
on Senate Resolution 301, filed with the
Secretary of the Senate its report, and
yvesterday the resolution with amend-
ments was reported.

Incidental to the report, I, as chair-
man of the committee, now desire to
comment on certain aspects of the mat-
ters committed to us by the Senate and
to make certain comments about the
problems involved. I shall try to do this
as briefly and concisely as possible, hav-
ing in mind that all Senators have now
had an opportunity to familiarize them-
selves with the report, and, I sincerely
hope, the hearings upon which it is based.

Before proceeding further I desire to
take this opportunity to pay tribute to
my associates on the committee and to
members of the committee staff for their
services in this important assignment.
It has been said, and it deserves repeat-
ing, that none of them sought, nor did I,
the appointment with which the Vice
President honored us. However, I assure
the Senate that everyone of us accepted
the responsibility with the sincere deter-
mination to bring to it whatever wisdom,
calmness, fairness, courage, and devo-
tion they, or shall I say we, might muster
for so challenging and important a task.

Now that the report is officially before
the Senate, our colleagues will have the
opportunity to judge with what degree
of success the committee, so motivated,
accomplished its mission.

The committee claims no infinite wis-
dom. All human individual judgments
are, at best, fallible. We, therefore,
make no pretense that our collective de-
cision is infallible,

Of this, however, you may be assured:
We brought to the problem no precon-
ceived opinions as to how it should be
attacked, nor to what conclusions our
investigations would lead us.

Furthermore, the entire committee
action was the product of cooperative
effort, and for that my colleagues deserve
the highest credit and respect.

The resolution, together with the pro-
posed amendments which were referred
to us, contain some 46 alleged incidents
of misconduct on the part of Senator
McCartHY. These matters were involved
and complex, both in respect to the mat-
ters of fact and law.

With reference to the time element,
the incidents were alleged to have hap-
pened within a period covering several
years. In addition, three Senate com-
mittees already had held hearings on
one or more of the alleged incidents of
misconduct.
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With all this in mind, the committee
had good reason for considering that it
faced an unprecedented situation which
would require adoption of procedures—
all within the authority granted it in the
Senate order—that would enable it to
perform the duties assigned within the
limited time allotted by the Senate.

Since the procedure mapped out and
adopted by the committee was designed
to meet the peculiar situation created by
Senate Resolution 301 and amendments,
it should be helpful to the Senate to have
a brief outline of that procedure. Such
an explanation will aid the Senate in
better understanding the report which
the committee has filed.

The committee proceeded, first of all,
to analyze the charges set forth in the
amendments. It proceeded to eliminate
duplicating charges wherever possible.
Then consideration was given to those
charges which were of such a nature that,
even if the allegations were found to be
factually true, yet there would be strong
reason for believing that they did not
constitute grounds for censure. Such a
test was applied and certain of the
charges were eliminated.

In part VI of our report will be found
a list of all the charges which were elim-
inated for one reason or another in ac-
cordance with the procedure adopted.
Reasons for the elimination of each
charge are given.

When the charges had been screened,
a residue of 13 charges in 5 categories
was left. These charges, the committee
felt, deserved further investigation, fol-
lowed by public hearings. {

Investigators then were directed to
search for all the relevant, material, and
competent evidence which could be
found bearing upon these charges.
Again, let it be repeated that all evidence
was sought, whether it would prove or
disprove the charges. I mean, of course,
relevant, material, and competent evi-
dence. A4l

The search for evidence included a
hunt for witnesses who had first-hand
information and also for documentary
evidence of every kind and description
which could meet the test on materiality,
relevancy, and competency. The com-
mittee also felt that it was entitled to
consider, so far as material and relevant,
the official proceedings and pertinent
action of the Senate and any of its com-
mittees and subcommittees, taking judi-
cial or legislative notice thereof and
using official reprints when convenient.

Following the search for evidence, the
committee decided upon public hearings.
The hearings were for the purpose of
placing on record all relevant, material,
and competent evidence for the use of
the Senate in considering Senate Resolu-
tion 301. Hearings were also held for
the purpose of permitting Senator Mc-
CARTHY to appear and offer for the record
and the later use of the Senate all com-
petent, relevant, and material evidence
in his defense and also to present all
matters of law which would substantiate
his position. -

In order to screen the evidence, which
would be perpetuated and made available
to the Senate, the committee adopted, so
far as applicable to this kind of a pro-
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ceeding, the rules of evidence used in
courts of law in this country. The com-
mittee also adopted rules which would
make possible a quasi-judicial hearing.

I say *“quasi-judicial” because this
particular type of hearing was not ex-
actly a completely judicial hearing, as it
is known in the courts, for the simple
reason that the committee was under the
responsibility of sending out its investi-
gators to get the evidence first hand and
to bring it before the committee. How-
ever, the committee adopted the rules of
evidence used in the courts in order to
screen the evidence which was brought
in or which was presented by the junior
Senator from Wisconsin [Mr. McCagr-
THY], so that the committee would have
before it evidence which it felt could be
justifiably presented to the Senate for
its consideration.

With respect to the physical conditions
surrounding the hearings, the committee
ordered that the same conditions should
prevail in the committee hearings as pre-
vail in the Senate.

The reference of Resolution 301, and
amendments, to the select committee
was interpreted by the committee to
mean that from the time of reference the
resolution and the charges incorporated
in its amendments became the sole re-
sponsibility of the Senate. This inter-
pretation meant, then, that the Senator
or Senators who offered Resolution 301,
and proposed amendments thereto, had
no legal responsibility from that point
on for the conduct of the investigations
and hearings authorized by the order of
the Senate.

The hearings, then, were not to be ad-
versary in character. There were to be
no plaintiffs or defendant as found in the
average lawsuit in a court of law. It
seems necessary to repeat this interpre-
tation because there appears to be a
widespread misunderstanding that the
Senator who introduced the resolution
of censure into the Senate, and the Sen-
ators who offered amendments thereto,
setting up specific charges against the
junior Senator from Wisconsin, were the
complaining witnesses or the parties
plaintiff in this proceeding. That is not
the case, as I have already explained.

However, because of the fact that the
three sponsoring Senators had made
some study of the charges, the committee
decided that it would give them an op-
portunity to submit informational docu-~
mentation of the charges they had pre-
ferred. Also, they were asked to submit
the names of any witnesses, including
themselves, who might have first-hand
knowledge of the matters charged and
who could give relevant, material, and
competent testimony in the hearings.

But no evidence was received from any
of them and considered by this commit-
tee which was not offered and received
at the public hearings. Each of the Sen-
ators preferring charges stated that he
did not have any evidence to which he
could give first-hand testimony.

It also should be pointed out that Sen-
. ator McCARTHY was given the right to
examine and cross-examine witnesses
either through an attorney or by him-
self, but not by both the Senator and
his attorney for any given witness. Mat-
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ters of law, objections to evidence, and
matters of that nature were authorized
under the same procedure.

Counsel for the committee were not
permitted to make objections to the in-
troduction of testimony or the asking of
questions.

A preliminary examination of the area
of inquiry, circumsecribed for us only by
the scope of the charges embraced in 46
proposed amendments, led us to agree
that some 13 of these charges were of
such a nature that they could not be
ruled out of final consideration. We fur-
ther agreed that these charges could
be identified as falling generally into five
categories of subject matter. To these
categories and charges, then, we first
directed the attention of our staff, giving
heed to the fact that only 10 days sepa-
rated us from the previously announced
date of the opening of public hearings.

These 13 categories and charges were
set forth for Senator McCarTHY and his
attorney in a timely, written notice of
hearing. In this notice, the committee
prescribed as specifically as possible the
method and spirit of the procedures
which were to be followed, and were, by
unanimous committee decision, to be
enforced by the chairman.

Ten days were consumed in public
hearings, terminating September 13.

We then directed our efforts to pro-
duce an adequate report, based upon the
issues dealt with and evidence and ar-
guments, oral and written, presented in
the hearings.

We have tried, and we hope we have
been successful, in transmitting to this
body an adeguate picture of the factual
backeground of these proceedings. The
facts, we believe, were developed publicly
and under competent cross-examination,
in an atmosphere reflecting the inherent
dignity of the United States Senate, and
under rules of evidence comporting as
closely as possible under the peculiar
circumstances I have already described,
with the rules in effect in well-adminis-
tered courts of law.

We hope this report will be found to
speak sufficiently for itself. However,
members of the committee feel a con-
tinuing responsibility, not so much to
advocate or defend it, as to be prepared
to answer any questions about it which
they are capable of answering, that may
occur to Senators. The committee will
be present during these deliberations for
that purpose. :

The findings which are contained in
this report are for the most part based
upon uncontroverted evidence which led
the committee to its unanimous conclu-
sions.

The Senate as a body is now in a posi-
tion to interpret that evidence and ap-
plicable law, and to decide to agree or
disagree with the committee findings
and conclusions or to make findings and
conclusions of its own.

Our findings do not represent an ad-
versary’s brief; and the committee by
no means assumes the position of a
prosecutor. We are available to explain
our report as best we can, or to answer
questions concerning it, but we are not
here to argue that our findings and con-

clusions must be followed.
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Before concluding my introductory
statement, I desire to outline generally
the issues which are pointed up by the
committee report and the issues which
are excluded. .

The committee report finds against
Senator McCarTHY on the charges or
incidents of contempt of the Senate or a
senatorial committee listed and consid-
ered in category I which will be found in
the front part of the report. These in-
cidents are listed in four charges as fol-
lows:

1. That Senator McCarTHY refused re-
peated invitations to testify before the sub-
committee.

2. That he declined to comply with a re-
quest by letter dated November 21, 1952,
from the chairman of the subcommittee to
appear to supply information concerning
certain specific matters involving his ac-
tivities as a Member of the Senate.

3. That he denounced the subcommittee
and contemptuously refused to comply with
its request.

4. That he has continued to show his con-
tempt for the Senate by falling to explain
in any manner the six charges contained in
the Hennings-Hayden-Hendrickson report,
which was filed in January 1953.

The committee also decided to con-
sider and discuss in its report under this
category the incident with reference to
Senator HENDRICKSON since the conduct
complained of is related directly to the
fact that Senator HENDRICKSON was a
member of the Subcommittee on Privi-
leges and Elections. The specific charge
is as follows:

5. That he ridiculed and defamed Senator
HENDRICKSON, calling him: “A living miracle
without brains or guts.”

That is a part of category IV. There
was another part which the committee
ruled out. At least the committee made
no recommendation for censure in the
other part of that category.

On category I, which was a part of
category IV, and the specification with
reference to Senator HENDRICKSON, the
committee after reviewing the evidence
came to the following conclusions:

It is therefore the conclusion of the select
committee that the conduct of the junior
Senator from Wisconsin toward the Sub-
committee on Privileges and Elections,
toward its members, including the state-
ment concerning Senator HENDRICKSON act-
ing as a member of the subcommittee, and
toward the Senate, was contemptuous, con=
tumacious, and denunciatory, without rea-
son or justification, and was obstructive to
legislative processes. For this conduct, it is
our recommendation that he be censured
by the Senate.

The committee report finds against
Senator McCarTHY on the charges con-
tained in category V which are denomi-
nated “Incident relating to Ralph W.
Zwicker, a general officer of the Army of
the United States.” The charges against
the junior Senatcor from Wisconsin are
those proposed by Senators FULBRIGHT,
Morse, and FrLanpeErs in the order
named:

4. Without justification, the junlor Sena-
tor from Wisconsin impugned the loyalty,
patriotism, and character of Gen. Ralph W.
Zwicker,

- - [ ] . L]

(c) As chairman of the committee, re-
gorted to abusive conduct in his interroga-
tion of Gen. Ralph Zwicker, including a
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charge that General Zwicker was unfit to
wear the uniform, during the appearance of
General Zwicker as a witness before the Per-
manent Subcommittee on Investigations of
the Senate Committee on Government Oper-
ations on February 18, 1954;

* L - - L]

10. He has attacked, defamed, and be-
smirched military herces of the United
States, either as witnesses before his com-
mittee or under the cloak of immunity of
the Senate floor (General Zwicker, General
Marshall).

These charges are somewhat duplicat-
ing, but we included all four of them in
our category V.

On these charges the commitiee ar-
rived at the following conclusion and
recommendation:

The select committee concludes that the
conduct of Senator McCarTHY toward Gen-
eral Zwicker was reprehensible, and that for
this conduct he should be censured by the
Senate.

These are the three categories on
which the committee has found against
Senator McCarTHY and on which recom-
mendations for censure were made. All
the others, as far as the committee was
concerned, were excluded from consider-
ation as charges on which censure might
be based.

Hearings were held on all the charges
contained in the five categories set forth
in the report, and reasons were set forth
why no censure recommendations were
made with respect to categories II, III,
and part of IV.

The part of category IV excluded was
the one with reference to the Senator
from Vermont [Mr. FLANDERS].

A reading of the report will reveal the
reasons in detail for the action taken
with respect to the remainder of the 46
charges.

In directing attention to the commit-
tee’'s action, the committee wants it un-
derstood that it is not by any means
suggesting that the Senate may not
consider any or all of the charges which
are not listed, for which no recommen=-
dations for censure have been made;
neither is it suggesting that the Senate
is under any obligation to follow its
recommendations of censure on cate-
gories I and V. What I am trying to
emphasize is that the committee has
made its investigation, held its hearings,
and made its report. The members of
the committee have come to conclusions
on the issues presented, and they have
made their recommendations in accord-
ance with those conclusions. They be-
lieved that it would be only a matter of
a very short time before they would be
required to take a position on the various
issues and the various charges. For that
reason, and for whatever it may be worth
to the Senate, they decided to make
their position known now and to make
recommendations, which, of course, the
Senate is at liberty to follow or disre-
gard, as it pleases.

Before I go to the concluding part of
my statement, I should like to say now
that a court, if one wants to call it that,
or a jury, if one wants to designate it
as such, is provided in the Constitution
for the consideration of matters of the
kind for which the Senate is now in
session, and that is the Senate of the
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United States. The committee was only
an arm, an agency, of the Senate, to
gather together information, matters of
fact, and matters of law, and bring them
to the attention of the Senate. As we
all know, it was impractical for the
whole Senate to do that, or to have wit-
nesses come and testify before the Sen-
ate itself.

The point was made during the de-
bate on the original motion authorizing
the selection of the committee that the
entire proceeding, at least in the Senate,
would be a judicial proceeding. The
Senate is not actually a court of law,
but with respect to its Members it is
the only body in the world which can
pass on certain matters defined in the
Constitution with respect to conduct of
its Members as Senators. It seems to
me we should observe the spirit of the
speeches made prior to the adoption of
the motion referring the resolution to
a committee, and that the Senate should
proceed in a calm, deliberate manner.
The Senate should consider the charges
that have been passed on, or at least
investigated, by the committee.

I wish to emphasize that the commit-
tee did not draw up any of these charges;
it did not introduce them; the commit-
tee was merely carrying out the man-
date of the United States Senate to make
the investigation. The committee did
make the investigation, and we made
such investigation in accordance with
the traditional work of similar commit-
tees in the past. As I pointed out, the
recommendations of the committee are
now before the Senate. The Senate may
do as it pleases about them. We have
no particular pride of authorship about
them, but if there is any use to which
any Member of the Senate may put our
findings, we shall have been paid for
bringing them before the Senate.

Mr. McCARTHY. Mr. President, will
the Senator from Utah yield?

Mr. WATKINS. Mr. President, I an-
nounced at the beginning of my state-
ment that I did not wish to yield before
I completed my statement.

Mr. McCARTHY. May I ask if the
Senator has completed his statement?

Mr. WATKINS. No; I have not com-
pleted my statement as yet.

In conclusion, I point out to the Mem-
bers of the Senate that the report con-
tains a general summary of the evidence,
briefs on legal issues involved, detailed
findings of fact, and specific conclusions
and recommendations, which, in the
opinion of those who have studied the
report, make it easy to get a clear-cut
statement of the issues together with
the law applicable thereto. .

We have tried to make the report as
comprehensive as possible, We realize
that, no matter how hard we might try,
we would fail in certain respects; but we
have gone at our task sincerely, with the
purpose of bringing before the Senate
matters that are competent, relevant,
and material, so that the Senate may
pass on a question of this kind. We have
spread our conclusions and recommenda-
tions before Senators, the Members of
this great body, who are the final judges,
who are the jurors, who are the members
of the court, so they can make an intelli-

November 10

gent decision with respect to the charges
and the defense which has been pre-
sented and which may be presented.

The evidence and findings have page
references to the report of the hearings
where the evidence can be reviewed in
detail. The commitiee earnestly urges
the Members of the Senate to read the
report and review the evidence. Sena-
tors will then be in a position to make up
their own minds on the issues involved.
- I may say that no amount of oral dis-
cussion, in my opinion, will make up for
the information that will be obtained
from reading the report and the hearing
record.

I expect the Members of the Senate
will read matters of defense as well as
matters presented by the committee,
both the defense which was brought up
before the committee and which will be
brought up later, and all other matters
relating to the subject which may come
before the Senate.

The committee has tried to bring be-
fore the Senate all the evidence it could
find, whether it hurt or helped the junior
Senator from Wisconsin or those who
made the charges. The members of the
committee wanted to make the report as
helpful as possible to the Senate. We
considered that we were the kind of an
agency that should do that. The matter
is now in the hands of the Senate. AsI
have said, we are not prosecutors. We
are willing to do the best we can to
answer guestions on a matter that covers
a great number of pages in the hearings,
on matters going back a number of years.

I hope Senators will take advantage of
the presence of members of the commit-
tee and ask any questions they may have
in mind, [

Mr. McCARTHY. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Does
the Senator from Utah yield to the Sen=
ator from Wisconsin?

Mr. WATKINS. I yield for a gues=
tion.

Mr. McCARTHY. Before I start to
ask my questions, and I have a great
number to ask, I should like to say that
I heard the statement the Senator from
Utah made about his not feeling too
well this morning. If the Senator from
Utah does not feel well enough to answer
questions, when the time comes that he
must leave the floor, I shall desist from
asking them until a later time. Is that
agreeable?

Mr. WATEKINS. I feel that arrange-
ment will be satisfactory. I am willing
to go as far as I can. However, I have
talked with members of the committee.
It was thought advisable not to interrupt
to ask the Senator from Wisconsin ques-
tions, but let him complete his statement.
It was also thought it would be desirable
to complete our statement for the com-
mittee, and that later on we would be in
a position to ask and answer questions,

Because of the fact that we have only
recently returned to Washington, I have
not had an opportunity to scan this rec-
ord again and to refresh my recollection -
or to go over it again with the members
of the committee staff. SoIthought that
if the junior Senator from Wisconsin
wanted to make his speech this morning,
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perhaps he could go ahead with it, and
we wpuld not interfere with him or ask
him questions about it; and then, later
on, when he was prepared, we could ask
questions.

Mr. McCARTHY. Yes. But I must
ask the Senafor questions before I can
make my speech, as I must cover the full
details. I must call the Senator’s atten-
tion to the report, and if he does not
have the document, I will hand it to him.
Starting with the quotation on page 29.
Does the Senator have it? On page 29,
if the Senator will look on that page a
little more than halfway down, he will
find a paragraph reading as follows:

If Senator McCarTHY had any justification
for such denunciation of the subcommittee—

Meaning denunciation of the Gillette
subcommittee—
he should have presented it at these hearings.
His fallure so to do leaves his denunciation
of officers of the Senate without any foun-
dation in this record.

I am sure the Senator will agree I read
that correctly.

In other words, the select committee
finds that the junior Senator from Wis-
consin should be censured because he did
not justify his criticism of the Gillette
subcommittee.

Now, if he will turn to page 295 of
part I of the——

Mr. WATKINS. What is the question?

Mr. McCARTHY. The question is not
finished yet.

If the Senator will turn to page 295 of
part I of the hearings, he will find that
Mr. Williams, who is sitting here as my
attorney, was attempting to offer proof
that the first public witness to be called
by the Gillette subcommittee was a man
known to the committee to be mentally
deranged; that his evidence was uncor-
roborated, and was contradicted; that
they issued a subpena for him; that be-
fore the subpena could be served, he was
committed to a home for the mentally
insane. We offered to present that, to
show justification for criticizing the sub-
committee.

I ask the Senator whether he had in
his possession at that time the staff re-
port? I know he did because he sub-
penaed it, and I have a list of the re-
ports received from the Gillette subcom-
mittee—the report, page 43 refers to this
witness, First, it points out that what
Mr. Byers said was uncorroborated, and
was contradicted. Then I quote from
page 43—if the Senator wants to fol-
low me:

Byers, Sr., 1s known to have a bitter hatred
of Senator McCarTHY, and is mentally un-
stable as a result of a stroke he suffered in
February 1950.

I should like to ask the Senator
whether, when he ruled out that testi-
mony, he ruled out my opportunity to
show that the Gillette subcommittee was
calling a man whom it knew was men-
tally incompetent, and whose testimony
was confradicted; and I ask the Senator
whether he now feels, as he looks back
at this, that he should have ruled differ-
ently, and should have allowed us to
present this testimony; and if it had been
presented, would not we then have been
justified in criticizing that subcommit-

c——1002
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tee, as I did criticize it vigorously, for
attempting to call an insane man to

.Smear me?

Luckily, as I say, a judge committed
him before he could be called.

And that report was in the Senator’s
hands., I wonder whether he now re-
alizes that he made a mistake when he
said that no justification was offered—
that he ruled out justification.

Mr, WATKINS. Is the question fin-
ished now?

Mr. McCARTHY. That question is
finished now.

Mr. WATKINS. In the first place, I
did not have in my physical possession
a copy of the staff report. The quota-
tion the Senator makes from the report,
as I interpret it and as I understand it—
and I shall read it again:

If Senator McCArRTHY had any Justification
for such denunciation of the subcommittee,
he should have presented it at these hearings.

That refers to the hearings of the
subcommittee—the Gillette-Hayden sub-
committee—and it does not refer to our
own specific select committee.

The mere statement with respect to
the sanity of any one witness did not go,
as I construed the charges before us, to
the charges we had before us.

Mr. McCARTHY. If the Senator——

Mr. WATKINS. Just a minute; let
me answer.

Mr. McCARTHY. I am Sso11y.

Mr, WATKINS. We did not go into
whether those charges were true or false;
I refer to the charges before the Hen-
nings-Hayden-Hendrickson subcommit-
tee. 'We were only considering the Sen-
ator's attitude and his conduct with re-
spect to that subcommittee, and the
evidence, on any theory at all, was re-
ceived merely to show that there were
serious charges in that respect. That
report was brought in and made a part
of the record largely through the efforts
of the Senator's own attorney and our
acquiescence, and was brought for the
purpose of showing the serious nature of
the charges, and not in any way for the
purpose of having us determine whether
those charges were true or false, The
gist or gravamen of the charges before
us was the Senator’s conduct with re-
spect to that subcommittee. That is my
answer.

Mr. McCARTHY. Do I correctly un-
derstand—and I think this will enlighten
the Senate—that it was the Senator's
position then, and is now his position,
that I could not have shown improper
conduct on the part of the Gillette sub-
committee, to justify my criticism of it?
In that connection, I point out that one
of the letters the Senator has cited, and
which his attorney put into the record,
was a letter in which I criticized the
Gillette subcommittee for attempting to
call a man whom they knew to be insane,
They had the staff report, particularly
page 43. I tried to show that the Gil-
lette subcommittee knew he was insane,
and that, therefore, I was justified in
criticizing them.

Do I understand the Senator’s posi-
tion now to be——

Mr. WATKINS. Let me answer.

Mr. McCARTHY. Let me finish my
question, Do Iunderstand the Senator’s
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position now to be, that regardless of
how grossly incompetent—and for the
time being, I am not arguing. whether
they were or were not—but regardless of

‘how grossly incompetent or dishonest

that subcommittee might have been, I
should be censured for criticizing the
subcommittee? Is that the Senator’s
position?

Mr. WATKINS. No, that is not my
position. I am simply saying that there
were certain things before our commit-
tee; and the charges the Senator is mak-
ing, to the effect that some person, al-
legedly insane, was permitted to testify
before that committee, had nothing to
do with the charges we were considering
at the time.

There were other reasons, also, why
one could not find a man insane and
have it concluded that he was insane, by
means of some committee staff report.
I have been a judge, and I know what is
necessary in order to have a man deter-
mined to be legally insane. In my State,
witnesses would have to come before the
court. The court over which I presided
met many times to hear a witness or
many witnesses, and then to determine
the sanity of the individual in question.
No investigator could make an affirma-
tive finding of insanity and make it stick.

So that evidence I felt was incompe-
tent for several reasons, and I have given
the Senator the principal ones.

But we were not trying those matters,
as set forth in the investigation, and the
charges which were before the Gillette
subcommittee. I shall refer to it as the
Gillette committee for short, because it
would take too long and be too big a
mouthfull to use all the names. We
were not trying those charges. We were
only trying the charges made against the
Senator, for his conduct before that sub-
committee.

If we made an error—and I do not
think we did; I think that if the ruling
on the evidence were reviewed by an ap-
‘pellate court, we would be upheld—but if
the Senator thinks that was a bad rul-
ing, he is now before the Senate—we
were only the investigative arm—and
he can talk about it as long as he wishes.

Mr. McCARTHY. I should like to
understand the Senator’s position on
this matter. This is especially impor-
tant, in view of the fact that one of the
Senators has evidenced publicly that if
the committee had found that I should
not be censured he would vote with the
committee; but that if the committee
found I should be censured he would
vote with the committee for censure.
For the enlightenment of that particular
Senator—and I assume there are other
Senators who had that idea—I should
like to have the Senator from Utah tell
us frankly whether it is his position that
I should be censured for criticizing the
Gillette subcommittee, regardless of how
incompetent or how dishonest that com-
mittee might have been,

Is that the Senator’s position—in other
words, that a Member of the Senate
cannot criticize the members of a com-
mittee, regardless of what they do? If
that is his position, that is a new rule,
one we never had before, and which I
think we should consider very seriously.
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Mr, WATKINS. Itismy position that
when a committee has been given a job
to do by the Senate, any Senator who is
under charges should cooperate with
that committee. If the Senator had ob-
jections to the way they were doing the
job, he should have gone before the
committee and presented his objections;
but he did not do that. Then he should
have come back to the Senate, if he did
not think they were doing the right
thing, ‘and ask that the committee be
discharged or instructed to follow a cer-
tain line of procedure.

Mr. McCARTHY. Is it the Senator’s
position——

Mr. WATKINS, Just a moment. The
Senator refused to do that, and the com-
mittee itself, under the charges he had
made, came forward and presented to
the Senate a resolution which tested
their jurisdiction and their conduct.
That was approved by a unanimous vote
of the Senate that day. The Senator
was present at that time. I and many
other Senators voted for that resolution.

Mr. McCARTHY. The Senator is not
speaking the facts as they are now.

Mr, WATKINS. I am giving the best
answer I can. The Senator may not
agree with it.

Mr. McCARTHY., Let us correct it
then.

Mr. WATKINS. I will do the correct-
ing of my own answers.

Mr. McCARTHY. I will correct the
Senator when he makes a misstate-
ment.

Mr. WATKINS. I yielded

Mr. McCARTHY. The day——

Mr. WATKINS. Just a moment.

Mr. McCARTHY. Go ahead.

The PRESIDING OFFICER. The
Senator from Utah has the floor. He has
yielded for the purpose of a question.

Mr. WATKINS. I yielded to the jun-
jor Senator from Wisconsin for the pur-
pose of asking questions, not correcting
my answers.

Mr. McCARTHY. Is the Senator
aware, then, of the fact that the day
he says the Senate approved the activ-
ities of the Gillette committee I took
the position that the Gillette committee
should not be discharged, that it had
been examining my activities for some
15, 16, or 17 months, and that there was
pending before that committee the Ben-
ton resolution? Is the Senator aware of
the fact that I asked the Senator from
Jowa [Mr. Giirerte]l on the floor
whether or not, if that committee were
not discharged, he would investigate the
Benton resolution, and that I said that
the committee should not be discharged,
that we were not approving their activ-
ities, and that there was nothing in the
record to show that we were approving
their activities—not that that is a mat-
ter at issue at this point, but I think
we should keep the record clear as the
Senator proceeds. Is the Senator aware
of that?

Mr. WATKINS. I am aware of it.
My answer is that the resolution was
properly drafted and properly presented.
It did test the jurisdiction, and the Sen-
ator, by taking the position that he
would not vote against it, could not con-
fer jurisdiction if the committee did not
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have it. The Senator could not make it
an honest committee by what he did if it
were not in fact an honest committee.

Mr. McCARTHY. I refer to page 296,
volume 1, of the hearings, about two-
thirds of the way down the page, start-
ing with the word “but.” The Senator
from Utah was setting the rules by which
we had to abide. He said:

But I do not think whether an investi-
gator was incompetent—

Referring to the Gillette committee—
whether he was insane or not insane has
anything particularly to do with this par-
ticular investigation we are now conducting.

That was the ruling of the Senator
at that time. Do I correctly understand
that this was his position——

Mr. WATKINS. It was my posi-
tion——

Mr. McCARTHY. Let me finish my
question.

Mr. WATKINS.
them one at a time.

Mr. McCARTHY. I want to finish my
question. Is it the Senator's position
that even if we could prove that the Gil-
lette committee was hiring insane in-
vestigators to investigate me, I should
be censured for criticizing what they
were doing? If that was the Senator’s
ruling, I wonder if he abides by it.

Mr, WATKINS. That was not my rul-
ing. I stand on what I said. My point
of view is simply that there was a com-
mittee charged with the responsibility
of making certain investigations. That
was the place for the Senator to have
made his objections and arguments. We
were not going into the merits of that
particular question, except for the pur-
pose of finding out whether the charges
were serious or not, and whether or not
the Senator had some responsibility to
cooperate with that committee. We
thought that he should have cooperated
with that committee, and that he could
not fulfill his oath to defend the Con-
stitution by damning the committee from
the very first day. In one of the first
letters the Senator wrote he said he
would not even read, let alone answer,
one of the charges made before that com-
mittee. I was amazed when I really got
into it.

Mr, McCARTHY. The Senator was
amazed——

Mr. WATKINS. The Senator's con-
duct indicated very clearly that he was
ignoring that committee completely. He
was blasting it with letters. He was
making denunciatory statements about
it at the very time when, as I understand
his oath of office as a Senator to uphold
the Constitution, he should have been
helping them. He refused to do so. His
refusal is marked through those letters,
one after another. He was a member
at that time of the parent committee of
which that was a subcommittee.

Mr. McCARTHY, Then the Senator’s
position——

Mr. WATKINS. I think I have made
it pretty clear,

Mr. McCARTHY. Let usmake it clear,

Mr. WATEKINS. The Senator can state
his position and I will state mine.

Mr. McCARTHY. The Senator’s po-
sition is that we could not have present-

I insist on having
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ed any justification before his commit-
tee for my criticism of the Gillettg com-~
mittee. His position is that the Gillette
committee having been in operation,
that was the only thing he was concerned
about.

Mr. WATKINS. We did permit the
Senator to present criticism of that
committee. He presented it. The evi-
dence went in. The Senator’'s letters
were all in criticism of the subcommit-
tee. He made that criticism again on
the stand. He reaffirmed all that he
had said. He made it abundantly clear
that he had not made any mistake, that
he was 100 percent right and that the
subcommittee was apparently 100 per-
cent dishonest.

Mr. McCARTHY. Is the Senator
aware, and was he aware, at the time
he was holding the hearings, of the fact
that the evidence before the Gillette
committee was to the effect that the
charges had been prepared in the head-
quarters of the Democratic National
Committee?

Mr. WATKINS. That is what the Sen=-
ator said.

Mr. McCARTHY. Is the Senator
aware that that is in the evidence?

Mr. WATKINS. I am aware that the
Senator made that statement, but he did
not claim to know personally about that.

Mr. McCARTHY. Is the Senator
aware of the fact that he himself re-
ceived in evidence all the testimony
taken before the Gillette committee, and
that his subcommittee read it, and that
that testimony—not testimony by me,
but testimony by other witnesses—was
to the effect that the charges which he
said I should have answered were pre=
pared at the headquarters of the Demo-
cratic National Committee? I am not
asking about my testimony. I am ask-
ing if the Senator is aware of the fact
that the evidence which he himself re-
ceived, which he said he had read—and
that statement is in the record; he said,
“I have read all the evidence”—is the
Senator aware that that evidence
showed that the only charges pending
before the Gillette subcommittee were
charges prepared in the Democratic na-
tional headquarters; that there is sworn
testimony to that effect—not my testi-
mony—and that Benton himself admit-
ted that to some extent? Is the Senator
aware of that?

Mr. WATKINS. I am aware that we
made the ruling that we would receive
the record only for the purpose of show-
ing that there were serious charges
which the Senantor should have at-
tempted to answer, and that he should
have cooperated with that committee in
clearing up the charges. Whether the
charges were prepared in Democratic
headquarters or in Senator HAYDEN'S
office, or in someone else’s office, did not
concern us at the moment. We did not
have time, even if we had the inclination,
as a matter of curiosity, to follow up all
those things.

Mr. McCARTHY. Will the Senator
agree with me——

Mr. WATEKINS. I am sure the Sena-
tor does not want to be bound by all
that is in that record. If he is to take
the position that he will be bound by all
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the evidence presented before that com-
mittee, he is in for serious trouble, as I
see it.

Mr. McCARTHY. The Senator will
agree with me——

The PRESIDING OFFICER.. The
Senator will suspend. The Chair will
inform occupants of the galleries that
under the rules of the Senate no demon-
strations are permitted.

Mr. McCARTHY. I ask the Sena-
tor—and I am sure my Democrat friends
will agree with me on this—that if the
sole charges pending before the Gillette
subcommittee were charges prepared in
the headquarters of an opposing political
party, and I was not subpenaed, not in-
vited to appear, but told I could appear
if I wanted to appear, is it his position
that I should be censured for not hav-
ing asked for the right to appear?

Mr. WATKINS, The Senator did not
have to ask for the right to appear, no
matter how he construed what the com-
mittee said to him. So far as I am con=-
cerned, they appeared to be invitations,
no matter what language was used. The
Senator knew that those charges were
there. He knew all about them. He said
so in his testimony. I have a strong
feeling that, under the Constitution, the
duty of a Senator of the United States
is to respect committees and to cooper-
ate to the limit, particularly when his
own honor, the honor of his State, and
the honor of the Senate are at stake.

Mr. McCARTHY. I thank the Sena-
tor.

Mr. WATKINS. They were as cour-
teous as they possibly could be. We are
not going to run it all down to find out
who prepared it.

Mr, McCARTHY. I ask——

Mr. WATKINS. Just a momenf. I
have the floor. The important thing is
these charges, not the sidelines and di-
versions the Senator wants to keep us on.
When a Senator makes certain charges
and brings them before a body, they be-
come his charges, and they are his sole
responsibility, no matter who prepares
the charges.

Mr. McCARTHY. Ithink the Senator
has made himself clear.

Mr. WATKINS. I hope so.

Mr. McCARTHY. Then the Senate
is to understand that the Senator from
Utah believes, regardless of whether the
Gillette committee was performing its
functions or not, and regardless of
whether it may have called an insane
witness, I——

Mr. WATKINS. The Senator is not
asking me a question. I insist on his
asking questions.

Mr. McCARTHY. I do not want to
take the Senator’s time indefinitely. I
refer the Senator to pages 295 and 296
of the hearings. The Senator had in his
hands by subpena records which show
that the Gillette staff had reported that
not only was this man mentally incom-
petent, but that his testimony was val-
ueless. I tried to show that I had asked
the right to present this evidence. I
wanted to show the fact that he had
been committed to a home for the crimi-
nal insane.
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I desire now to go to another point.
On page 24 of the report——

Mr, WATKINS. Well—

Mr. McCARTHY. Does the Senator
wish to answer?

Mr., WATKINS. I do not know
whether the Senator is asking a question
or making a speech. I will say that it is
repetitious. The Senator has been say-
ing it for 20 minutes. I will not reply
any further to it. I think I have stated
my position. All the Senator need do to
get the answer is to read the report
again.

Mr. McCARTHY. On page 24 of the
report the select committee stated—will
the Senator refer to page 24 of the re-
port? I refer to the last three lines.
They read:

It may be, although this select committee
is not in a position to so declde, that some
parts of the investigations and proceedings
of the Subcommittee on Privileges and Elec-
tions was concerned with matters arising
before January 1947.

The report states it may be the com-
mittee is not in a position to decide. Is
it not true that at the time this report
was made——

Mr. WATKINS. Isthe Senator asking
me a question about that?

Mr. McCARTHY. Yes; I will.

Mr. WATKINS. Let me answer it.

Mr., McCARTHY. Let me ask the
question first. Is it not a fact that at
the time the committee said, although it
was not in a position to decide that some
parts of the investigation concerned
themselves with matters arising before
January 1947, it had in its possession
staff reports showing that I had bor-
rowed $2,000 back in 1936, the year after
I had graduated from college, long before
I was old enough to run for the Senate?
Is it not true—and I call attention to
what the committee had before it, and
this is the photostat of it—is it not true
that the committee had subpenaed from
the Gillette subcommittee the income-
tax returns which the Gillette subcom-
mittee had obtained, dealing with the
income of my father, who had died be-
fore I was a candidate for election to the
Senate, and of all my brothers and sisters
and my brother-in-law, and that the
Gillette subcommittee was examining all
those reports, and that those reports
concerned matters long before 1947?
Does not that fact contradict the com-
mittee’s conclusion that it had no way of
knowing whether the Gillette committee
was going beyond its jurisdiction?

Mr. WATKINS. The jurisdiction of
the Gillette committee was specified in
the resolution appointing it, and it had
some jurisdiction also under the Reor-
ganization Act itself. Although I cannot
put my finger on the exact spot at this
time, the committee said, in effect, that
it went into those matters only for the
purpose of determining the present
status and records of the Senator’s finan-
cial transaction. That was the reason.

I will say this, as well. They were
given a certain job to do. They were
working on that job. They were in-
vestigating the Senator's operations
after he became a Senator. They say it
was within their jurisdiction. They may
have slopped over. For the most part,
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they were considering matters that had
been delegated to them by the Senate
of the United States. Whether their
explanation was correct or incorrect,
when they said they had to go back that
far, I cannot say, but I do know from
that record that they were investigating
matters connected with operations of
the junior Senator from Wisconsin after
he became a Senator of the United
States. They were acting at least in a
large part within their jurisdiction au-
thorized. It cannot be said that they
were completely outside their jurisdic-
tion merely because they got into other
fields. They may or may not have had
Jjustification, but it was not our business
to go back into that,

Mr. McCARTHY. The Senator has
said to the Senate, and surely he believes
what he has put into the report, that he
had no way of knowing whether or not
the Gillette commitee went beyond its
jurisdiction; namely, beyond 1947.

I handed the Senator from Utah, the
chairman of the select committee, the
report, showing that the Gillette com-
mittee had subpenaed the income tax
return of my father after he was dead
and before I was a candidate.

I call the Senator’s attention to page
27 of the Gillette report, which I un-
derstand the Senator to say he has read.
I refer to page 27 of the report, entitled
“McCARTHY's 1944 Primary Campaign
for the Senate.”

In it, the Gillette subcommittee ques-
tioned, not how McCarTHY made his
money, but how he spent his money. In
view of that fact, does the Senator wish
to correct this statement and tell the
Senate if he now knows, that the Gil-
lette committee had gone back beyond
1947, and did go beyond its jurisdiction?

Mr. WATKINS. As a matter of law, I
still am not in a position to determine
whether the Gillette subcommittee was
correct in its explanation that it was
making the investigation with respect to
matters prior to the Senator’s election
because it was necessary to do so in or-
der to understand his present opera-
tions. I do not know. That is all we
said. We said we did not know.

‘We did not believe it was our obliga-
tion to find out. The Gillette subcom-
mittee was operating, at least in part
with respect to matters that had been
assigned to it.

Mr, McCARTHY. Does the Senator
mean that some parts of the investiga-
tion of the Gillette subcommittee were
concerned with matters arising before
January 1947? I call the Senator's at-
tention to his statement, that that may
be so, although the select committee is
not in a position to decide. Does the
Senator stand by that statement?

Mr., WATKINS. Just a moment., I
will read it, and I will answer the ques-
tion.

It may be, although this select committee
is not in a position to so decide, that some
parts of the investigation and proceedings
of the Subcommittee on Privileges and Elec-
tions were concerned with matters arising
before January 1947, but it is the judgment
of this select committee that this extension

of power and authority did not ipso facto
nullify the power and jurisdiction of that
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subcommittee to proceed with its lawful
duties and powers.

Yes, I stand on it.
and it is right.

Mr. McCARTHY. On page 5 of the
Senator's speech this morning he cited
the fact that——

Mr. WATKINS. I do not know to
which resolution the Senator is referring.

Mr. McCARTHY. The resolution
which the Senator submitted. On page
2 of the resolution, as the Senator will
see if he drops down to line 11, he asks
that the junior Senator from Wisconsin
be censured because he denounced a wit-
ness, namely, Zwicker, for refusing to
criticize his superior officers. Is the
Senator aware of the fact that the only
time General Zwicker was asked about
his superior officer was when he was
asked by Senator POTTER’s representa-
tive, Mr, Jones, whether he agreed with
the secrecy order of the President, and
he said that he would not criticize his
commanding officer; and that I did not
enter into that discussion, and did not
order him to answer? That was allowed
to stand. That is the only time his
superior officer was discussed. Is the
Senator aware of that?

Mr. WATKINS. The situation, asIre-
call it, was this: In the beginning of the
executive hearing in which General
Zwicker was questioned, Mr. Cohn, the
staffman, asked him certain questions.
He asked whether, if he were in position
to give all the answers, he would be
placed in an unfavorable situation; and
he stated, then and there, in substance,
that he was not in position to testify with
respect to many of those questions, but
that if he were he would not be put into
a bad position, if he could give the an-
swers. He understood in the beginning,
and made it very clear, that he was act-
ing under orders with respect to certain
parts of his testimony, and that he could
not testify. Yet, the junior Senator
from Wisconsin went ahead and pressed
him on various points which he con-
strued as meaning that if he had to tes-
tify, it would place him in a position of
violating the order of his superior, the
Commander in Chief of the United
States Army, the President.

This is a conclusion of law in the reso-
lution, but I think the evidence supports
the amendment we have offered to the
Flanders resolution. When we get to
that particular point I shall be glad to
argue it.

Mr. McCARTHY. We are at it right
now.

Mr. WATKINS. Inotice that the Sen-
ator from Wisconsin is. I did not cover
it in my main speech, but I am submit-
ting myself to cross-examination——

Mr, McCARTHY. Not cross-examina-
tion. The Senator is asking that I be
censured, and I am entitled to have the
Senator tell the Senate the grounds for
such censure. The Senator says I criti-
cized the witness for refusing to criticize
his superior officer. Another reason as-
signed has reference to executive direc-
tives. The Senator said the witness was
criticized for respecting official orders.
‘When did I criticize him for that? That

It is sound law,
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is something the Senate is entitled to
hear if it is going to censure me.

Mr. WATKINS. The record shows it.

Mr. McCARTHY. Where?

Mr. WATKINS. I am not in position
to point it out in the record, specifically,
but I call attention to page 137 of the
hearing, part 3, on Senate Resolution
189, in connection with the examination
of General Zwicker in New York by the
Senator.

Mr. McCARTHY. I do not happen to
have that before me. Does the Senator
mind if I look over his shoulder?

Mr. WATKINS. Notatall. Iam will-
ing to cooperate with the Senator.

Mr. McCARTHY. Ithank the Senator.
Go ahead.

Mr. WATKINS. Iread:

The CHAIRMAN. I may say, General, you
will be in difficulty if you refuse to tell us
what sensitive work a Communist was being
considered for. There is no Executive order
for the purpose of protecting Communists.
I want to tell you right now, you will be
asked that question this afternoon. You will
be ordered to make available that informa-
tion.

Mr. McCARTHY. Those are the
grounds upon which the Senator says I
should be censured for denouncing the
witness for refusing to eriticize his supe-
rior officer? I do not follow the Senator.
There is no criticism of a superior officer
there.

Mr. WATKINS. Whether the Senator
follows me or not, that is one of the ref-
erences in a long record, and I cannot
pick out any one thing without going
through the whole matter, and I do not
care to answer a question of that length
now.

Mr. McCARTHY. The Senator has
his prosecuting attorneys here——

Mr. WATKINS. Just a moment. Mr.
President, I yielded to the Senator for a
question. I did not yield to him to criti-
cize the committee staff who cannot
reply.

Mr. McCARTHY. Let me ask the
Senator another question. Talking about
the committee staff, since he brought it
P

Mr. WATKINS. I did not bring it
up; the Senator brought it up.

Mr. McCARTHY. Is the Senator
aware of the fact that his staff mimeo-
graphed and gave to the press the phony
wire which was in the file marked “Not
sent,” and, thanks to Senator Casg, who
went through the file, we discovered it
had not been sent? It was put on the
table for all the newsmen as proof that
I had refused to accede to an order to
appear before the Gillette committee. Is
the Senator aware of that? -

Mr. WATKINS. I am aware of vari-
ous exhibits which came from the Gil-
lette hearings, the letters the Senator
wrote and the answers, back and forth,
which were mimeographed and placed
upon the tables for the convenience of
the members of the press so they would
not have to take them out of the record
itself when they were presented. They
were to be presented, and were presented.
Our own committee discovered that that
particular telegram had a penciled nota-
tion on it, “Not sent,” and we were fair
enough to bring that out.

November 10

Mr. McCARTHY. Let us get to the
question.

Mr. WATKINS. The Senator -asked
me if T was aware that it was placed on
the table. Yes.

Mr. McCARTHY. The question is,
“Are you aware of the fact’——

Mr. WATKINS. The Senator thanked
our committee for our fairness at the
time; and I do not know why he is rais-
ing a question about it now.

Mr. McCARTHY. I have since dis-
covered, from reading the record, that
the staff did not disclose it, but that Sen-
ator Case demanded the file and found
that the wire had not been sent.

Is the Senator aware of the fact—this
is only in connection with whether the
staff were prosecuting counsel or not—
that they did in fact take the wire which
was marked across the face of it, “Not
sent,” and delete the words “Not sent,”
mimeographed it, and gave it to the press
as proof? Isthe Senator aware of that?
And, if he is, did he ever reprimand his
staff for it?

Mr. WATKINS. I am not aware that
it was done in the way the Senator has
said it was done. It was a part of a long
list of exhibits to which the Senator’s
own attorney called attention, and it was
admitted at the request of his attorney.
That was one of the exhibits. If we had
left it out completely we would have been
criticized for leaving out one of the ex-
hibits and for trying to cover up some-
thing.

Mr. McCARTHY. I do not think the
committee would be criticized for leaving
out a wire that was not sent.

Mr. WATKINS. We do not know yet
whether it was not sent. We had the
Senator’s word for it.

Mr. WELKER. Mr. President, just a
moment——

The PRESIDING OFFICER (Mr.
Payne in the chair). The Senator from
Utah has the floor and has yielded for a
question.

Mr. WATKINS. I have yielded to the
Senator from Wisconsin for questions.

Mr. McCARTHY. I have a few more
to ask.

Mr. WELKER. Mr. President, will the
Senator from Utah yield?

Mr. WATEKINS. I cannot yield now.
I shall yield a little later.

Mr. McCARTHY. Isitcorrect thatthe
Senator went on the air and made a
statement to the effect that it made no
difference whether the jurors on this six-
man jury were unprejudiced or not?

Mr. WATKINS. In the first place, we
were not jurors. I made some kind of a
statement—I do not know that it had
anything particularly to do with the is-
sues involved. But I stated that the
Members of the Senate, by and large,
come here with various programs and
ideas which they have been advancing,
and that in matters generally Senators
of the United States do not have to be
impartial.

Mr. McCARTHY. In other words, the
Senator feels——

Mr. WATKINS. I woas misled. I did
not know I was to be asked a question
with respect to this particular matter
before the committee. I have said, and
I will say it again, to make it perfectly
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clear—it was said in our opening state-
ment, and I will say it now—that the
requirement was made by this body, in
its official order, that the committee was
to be comprised of 3 Democrats and 3
Republicans. That is the only require-
ment which was made.

In my opening statement, when the
committee began its hearings, I said, in
addition to that, in a larger sense, that
it was desired to have men who could
make a fair and impartial investigation.

I submit that all of us, at least most of
us, have been Members of the Senate for
a number of years. Certainly we have
heard about the junior Senator from
Wisconsin, and we have heard about his
activities, They have been bruited back
and forth.

There have been matters like the Gil-
lette investigation. A resolution was
submitted by that committee; we took
part in the debate, and we voted upon
the resolution. These matters have
been going on for a long time. It would
be a rare person, indeed, who had not
formed some impression or some judg-
ment or some opinion of the events as
they happened.

In the instance of jurors in courts,
where the jurors have heard about the
case under consideraiton, and may have
formed some impressions or have said
something about it, the final question
which the court asks the jurors is, “Can
you lay aside your impressions about
what you may have heard, and can you
hear the evidence fairly and impartially
and render a fair and impartial
verdict?”

If it is intended to have the Senate
take care of this matter at all, it is neces-
sary to have as members Senators who
have been hearing these things discussed
back and forth all the time. The only
time it would be possible to get a com-
pletely neutral person would be to select
one who was deaf, dumb, and blind, and
was a moron to start with.

Mr. WELKER. Mr. President, will
the Senator from Utah yield for a very
short question? I thought I wasa Mem-
ber of the Senate.

Mr. McCARTHY. I shall be glad to
defer to the Senator from Idaho.

The PRESIDING OFFICER. The
Senator from Utah has been recognized
and has the floor. Does the Senator
from Utah yield to the Senator from
Idaho? g

Mr. WATKINS. I thought the junior
Senator from Wisconsin desired to con-
tinue with his series of questions with-
out interruption. For that reason I have
yielded to him.

Mr, WELKER. I beg the Senator's
pardon.

Mr. WATKINS. If the Senator from-
Idaho desires to break in briefly, then,
as a courtesy to the junior Senator from
Wisconsin, I shall be glad to yield to
the Senator from Idaho for a question.

Mr. WELKER. I appreciate very
much the courtesy of my distinguished
friend from my neighboring State of
Utah. In connection with the brief
which I have prepared, I should like to
interject this question:

A moment ago the Senator from Utah
said that all Senators knew of the record
of the junior Senator from Wisconsin.
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Mr. WATKINS. I said they knew
something about it.

Mr. WELKER. I ask the Senator
from Utah if it is not a fact that the
-electorate, the people, of the sovereign
State of Wisconsin also have known of
and have read the record, and have sent
the junior Senator from Wisconsin back
to the Senate to represent their State.
I desire to have that question answered.

Mr. WATKINS. Very well; I will an-
swer it, though, perhaps, I am incompe-
tent to answer the question, because I
do not know how much the people of the
State of Wisconsin knew about the record
of the junior Senator from Wisconsin.

Mr, WELKER. Does not the Senator
from Utah know that the junior Sena-
tor from Wisconsin was certifled as
having been elected by the sovereign
State of Wisconsin?

Mr. WATEKINS. The Senator from
Idaho can place that statement in the
Recorp. I do not have to agree with
him simply because he makes a state-
ment in the form of a question.

I may say that many of the matters
considered by the Gillette committee
were not known to me until I began to
read the record. How the people of
Wisconsin could have determined upon
those matters, some of which had not
happened before the election, how they
could have considered them if the mat-
ters had not happened until afterward,
is beyond me.

My answer is: “No.”. The people of
Wisconsin apparently did not have be-
fore them the information about all the
matters, because some of them had not
happened yet.

Mr. WELKER. The last question I
will ask is if it is not a fact that the
Senator from Utah does not feel in his
heart, with the junior Senator from
Idaho, who once was a member of that
committee, that the committee knew the
facts?

Mr. WATKINS. The Senator from
Idaho has the advantage of me. I was
not a member of the committee. I was
working day and night on several other
committees.

Mr. WELKER. I thank the Senator
from Utah.

Mr. McCARTHY. May I ask the Sen-
ator from Utah if he is aware of the fact
that 2 of the staff members of the Gil-
lette committee, as well as 1 of the mem-
bers of the Gillette committee, resigned,
stating that they felt the committee was
being dishonestly handled? Is the Sen-
ator aware of that fact?

Mr. WATKINS. I am aware of the

fact that they resigned. I am aware

that they made some accusations. But
that did not mean, in my mind or in my
judgment, that the committee was dis-
honest. I assume—and I think it is as-
sumed in the courts of the land every-
where, where matters of this kind are
considered—that there is an assumption
that a court is honest until charges are
proved that it is dishonest.

I say that every committee is supposed
to be an honest committee, and Senators
ought to act on that assumption, until
it is shown to the contrary in a com-
petent manner, and not by a lot of wild
charges made by staff members who have
resigned.
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Mr. McCARTHY. Did the Senator
from Utah attempt to call either of the
two staff members, to get from them,
under oath, what actions on the part of
the Gillette committee they considered
to be dishonest? Did the Senator from
Utah ever attempt to call the distin-
guished junior Senator from Idaho [Mr.
WELKER]?

Mr. WATKINS. Wait a minute.
That is a question. I will answer it.

Mr. McCARTHY. Let me finish my
question. It is stated in the report, and
I quote, “Following a search for evi-
dence.” Therefore, I wonder whether
the committee discovered this evidence,
and if they considered it of sufficient
importance to call witnesses.

Mr. WATKINS. We did not think it
was material. But if the junior Senator
from Wisconsin thought it was, why did
he not ask us about it? We gave him
opportunity after opportunity to suggest
witnesses, but he never suggested any.
He never suggested the distinguished
junior Senator from Idaho [Mr. WEL-
KER], either.

Mr. McCARTHY. The Senator from
Utah says that all he was interested in
was the obtaining of competent evidence.
If the Senafor will turn to page 296,
volume 1, of the hearings, I desire to
quote from his ruling, as follows:

The only matter this committee 1s in-
terested in is whether a resolution had been
introduced authorizing the investigation;
and, second, was it being carried on, and did
it have jurisdiction?

By that ruling, the Senator from Utah
excluded testimony by any witnesses
showing that the investigation was im-
properly conducted. Does the Senator
agree with me that he ruled out any evi-
dence showing justification for the criti-
cism of the Gillette committee?

Mr. WATEKINS. We had an additional
factor, which the junior Senator from
Wisconsin very carefully dodged, namely,
that this body passed on the record of
the Gillette committee when the resolu-
tion testing its jurisdiction and testing
its honesty was submitted to the Senate
and was adopted.

Mr, McCARTHY. The Senator from
Utah misstates a fact.

Mr. WATKINS. That was estab-
lished——

Mr. McCARTHY. Does the Senator
agree——

Mr. WATKINS. Just a minute. That
was established by a vote of this body in
proper manner, and it became binding.
We did not go back of that.

Mr. McCARTHY. Does the Senator
from Utah agree that the only question
before the Senate was whether or not
the Gillette subcommittee should have
been discharged from considering the
Benton resolution, and that that was the
only matter before the Senate; and that
some Senators, myself in particular,
asked that the subcommittee be con-
tinued to consider the matter and file
a report, and that there was nothing
whatsoever in the resolution approving
the conduct of the committee?

Mr. WATKINS. The resolution itself
will show what was contained in it, what
it attempted to do, and the REcorp will
show the debate in connection with it.
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I do not consider the statement of the
junior Senator from Wisconsin to be a
fair résumé of the facts with respect to
it or what it contained.

Mr. McCARTHY. The Senator from
Utah has his staff members present, and
.he has made a statement. He has said
that the activities of the Gillette com-
mittee were approved by a Senate vote.
Does not the Senator think that perhaps
he should ask when the Senate acted on
‘that resolution?

Mr. WATKINS. That is in the record.

Mr. McCARTHY. The Senator will
find that what I tell him is true; that it
was merely a resolution submitted by the
senior Senator from Arizona [Mr,
HaypeN], I believe, to discharge the Gil-
lette subcommittee, which was a subcom-
mittee of the Committee on Privileges
and Elections. At that time I took the
position that the subcommittee should
not be discharged, because there was
pending before it the Benton resolution.

The Senator will find in the record that
the Senator from Iowa [Mr. GILLETTE]
said that if the subcommittee were not
discharged, they would proceed vigorous-
ly to investigate the Benton matter. I
am not asking the Senator to remember
that, but I wish he would check the
record, and then tell me tomorrow
whether or not I have stated the situa-
tion correctly.

Mr. WATKINS. The Senator will find
in the hearing record the resolution sub-
mitted by the Senator from Arizona [Mr,
HavpeNn], and joined in by other com-
mittee members. It isset forth in detail
there. I will stand on what it shows.

Mr. McCARTHY. I have just one or
two other questions.

Would the Senator from Utah say that
if one of the members of his committee
said he was disqualified, or felt he was
disqualified, that he should still have
been allowed to sit on the committee and
to help decide whether or not the com-
mittee would recommend censure?

Mr, WATKINS. I do not understand
the Senator’s question.

Mr. McCARTHY. It was rather sim-
ple. Will the Senator listen carefully?
Does the Senator think that if a member
of his committee stated that he felt he
could be disqualified because of letters he
had written opposing my activities, he
should, nevertheless, have been allowed
to remain on the committee and render
a verdict in the all-important case of
whether or not a United States Senator
should be censured?

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. WATKINS. I yield to the Senator
from North Carolina.

Mr. ERVIN., Will the Senator ask
Senator McCartHY to read the entire
statement so that Senator McCarTHY
cannot be accused of taking something
out of context and perverting its mean-
ing?

Mr. McCARTHY. I was not there,
I do not know what was said by the Sen-
ator from North Carolina. I know the
New York Times reported that the Sen-
ator from North Carolina said he could
be disqualified if he were appointed on
the committee; that the Senator said he
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had written letters deploring my attitude
toward witnesses. I know that——

Mr, WATKINS. Just a moment.

Mr. McCARTHY. Let me finish the
quotation. He asked for the quotation.

The PRESIDING OFFICER. Does the
Senator from Utah yield, and if so, to
whom?

Mr. WATKINS. I yield to the Sen-
ator from North Carolina.

The PRESIDING OFFICER. Does the
Senator from North Carolina wish to
reply?

Mr. McCARTHY. Mr. President, the
Senator asked for the quotation. Let
me read it. May I read this, Senator?

Mr. ERVIN. The Senator may read
my statement.

Mr. McCARTHY. I read:

Bpecial to the New York Times——

M. ERVIN. I had never been inter-
viewed by the New York Times.

Mr. McCARTHY. I continue the quo-
tation:

Senator SaMUEL J. ERVIN, Jr., said in an in-
terview in the Winston-Salem Journal and
Bentinel August 1 that he “has formed an
unfavorable opinion of the junior Senator
from Wisconsin since going to Washington."

Senator Ervin was also quoted as saying
that, if he were appointed to the committee
on censuring Senator JoserH R. McCARTHY,
the Wisconsin Senator “could have me dis-
qualified.”

The North Carolina Democrat, who Is now
a member of the select Senate committee
considering the censure of Senator Mc-
CarTHY, Was quoted as saying:

“I have written letters in which I deplore
some of the tactics used by Senator Mc-
CarTHY. Before I came up here, I had the
impression that he had been unduly rough
on witnesses.”

I now read from the Greensboro Daily
News of August 4, 1954:

At the same time the North Carolina
Senator——

Mr. WATKINS. Just a moment.

Mr. McCARTHY. Let me finish.

Mr. WATKINS. I have the floor. Is
the Senator asking a question or making
a speech?

Mr. McCARTHY. The Senator from
North Carolina asked that I read the
quotation. I think, in fairness, I should
read it to him.

Mr. WATKINS. Was the Senator
reading what the Senator from North
Carolina said?

Mr. McCARTHY. I was reading the
quotation. I was not there.

Mr. WATKINS. What the Senator
from North Carolina said, or what the
newspaper quoted him as saying?

Mr., McCARTHY. .I was not there,
I am taking the newspaper quotation.

Mr., WATKINS. The Senator is ask-
ing if that is the quotation?

Mr. McCARTHY. I am reading the
news article:

At the same time, the North Carolina Sen-
ator declared, if he had been in the Chamber
instead of at dinner when McCarTHY spoke,
“it would have required all the judicial tem-

perament I possess not to have been inclined
to have voted to censure him on the spot.”

There is an additional quotation re-
ferring to a situation which my Demo-
cratic friends were pleased to see come
about.

November 10

Ervin pointed out that the best way of
getting rid of the problem presented by the
Senator from Wisconsin would be to elect a
Democratic Senate in the fall,

I ask the Senator

Mr. WATKINS. I myself am going to
read something. May I ask the Senator
from North Carolina if he desires that I
read this article?

Mr. ERVIN. Yes.

Mr. WATKINS. Winston-Salem Jour-
nal, August 5, 1954:

Ervin WaNTs To STay OFF COMMITTEE

(By Eleanor Nance)

WasHINGTON, August 4.—Senator SaM ERVIN
suggested tonight that if he were named to
the six-man Senate committee to Iinvesti-
gate Senator JoserpH R. McCARTHY the latter
“could have me disqualified.”

The Tarheel, who has stated emphatically
that he does not care to serve, recalled a
statement he made Monday before the Sen-
ate voted to have a special committee look
into the activities of the junior Senator from
Wisconsin.

*] said then that I would vote to have
the committee appointed and that if any of
the charges made against Senator McCARTHY
were found to be factually true I would vote
to censure him,” Senator ERvIN said.

“I would not want a judge to try me if
he said first he would put me in jail if I
were guilty. I would hope for a suspended
sentence.”

Obviously searching for reasons why he
should not serve on the committee, Senator
Ervin added, “I have written letters in which
I deplored some of the tactics used by Sena-
tor McCarTHY. Before I came up here I had
the impression that he had been unduly
rough on witnesses.”

While Benator ErvIN may hold that this
constitutes “prior judgment” many of his
colleagues felt otherwise. He was still being
held a very likely prospect for membership
on the committee.

“Men ought to be appointed who have been
here a long time and acquired prestige,” he
saild. “I'm just the lowest down Senator in
seniority.”

But did not the North Carolinian consider
service on the committee an obligation of
any Senator, since the Senators voted them-
selves to have the committee set up?

“I do consider service an obligation but
it's an obligation of those who have been
here a long time,” sald the man named to
succeed the late Senator Clyde R. Hoey. “It's
not the obligation of a poor little country

_fellow who just got here.”

Asked what he thought was the most seri-
ous charge made against Senator MCCARTHY,
Senator Ervin sald, “I think the charge that
he invited employees of the executive branch
to surrender classified materials to him is
the most serlous thing.”

Senator ErviN also said he “wants to get
out of here and get home so the people can
see if they want to keep me. If they want
to fire me, I want to know as quick as I can
80 I can practice law before I get too old.”

That is the full article.

Mr. ERVIN. I hand the Senator from
Utah another news article, which I ask
the Senator to read.

Mr. WATKINS. Iread now an article
from the Winston-Salem Journal of
August 3, 1954:

NORTH CAROLINA SENATORS FAVOR PROBE
OF MCCARTHY
(By Eleanor Nance)

WasHINGTON, August 2.—Both North Caro-
lina Senators said tonight they approved
having a committee investigate charges
against Senator McCarTHY, Republican, of
‘Wisconsin, and render a report to the Sen-
ate at this session.
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Senator Arton LENNow and Senator Sam
J. ErviN said that if such a report found
the Wisconsin Republican guilty of any of
the specific charges made against him in a
resolution offered by Senator WiLLiam FuL-
BrRIGHT, Democrat, of Arkansas, they would
then vote to censure him,

The two Tar Heels emphasized that they
would not vote to censure Senator McCARTHY
without “a complete and full hearing, at
which he would be allowed to testify and
defend himself.” Both agreed that a 6-man
committee composed of 3 Demotrats and 3
Republicans should conduct the investiga-
tion. Neither Tar Heel said he would care
to serve on this group, but either would
serve “if requested.”

Senator LENNon and Senator Erviv dif-
fered on the news coverage which the pro-
posed investigation should be afforded. Sen-
ator LenwNonN favored a closed session, with
transcripts periodically released to the press.
Senator Ervin favored an open hearing, but
with television banned.

“I don't belleve in television in open hear-
ings,” he declared. "It tends to make a show
of the matter.”

The two agreed that the committee inves-
tigation of Senator McCarTHY should take
place during this session of Congress, If
necessary, they said, the Senate should stay
in session until it is completed, or else ad-
journ under a rule whereby Members could
be called back to vote on the committee’s
findings.

Those are the statements, and I am
wondering, since the junior Senator from
Wisconsin has raised the question, if he
is objecting to any Senator’s sitting on
this court—and the Senate is the court—
the commitfee was not the court——

Mr., McCARTHY. I am asking a
question——

Mr., WATKINS. Just a moment. I
ask the junior Senator from Wisconsin
if he objects to any Senator who has ever
taken a position, either for or against
him, sitting on this court on the censure
charges?

Mr. McCARTHY. Mr. President, I call
for the regular order.

Mr., WATKINS. The regular order is
that I surrender the floor.

Mr. McCARTHY. The Senator is not
going to run out on me, is he?

Mr. WATKINS. No; I am not going to
run out, but the Senator called for the
regular order. If it is up to me, the
Senator is through.

Mr. McCARTHY. I am not through.
I am far from through. I may say, out
of courtesy to the Senator, that he has
stated he was not feeling too well today.
The questions I have to propound will
continue for a long time. I shall be glad
to desist asking them until a future time
if the Senator desires to rest.

Mr. WATKINS. When I do I shall
indicate it.

Mr. McCARTHY. Very well. I donot
wish to unduly tire the Senator. The
question is, Does the Senator think that
if a man states he could be disquali-
fied—a man who has been a judge, who
knows what it means to be disquali-
fied—he should sit on a court or a jury
in such an important case as this?

Mr. WATKINS. I think the Constitu-
tion provided the jury. Senators are the
only ones who can sit as judges. We
cannot go outside the Senate to get per=
sons to try Senators. We have to take
them as they are. If what the junior
Senator from Wisconsin says is true, we
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probably could not find anyone who
could sit in judement, because some-
where along the line he may have said
something about the junior Senator from
Wisconsin, or someone may have said
something which someone else did
not like.

Under those circumstances, the Sen-
ate never would have an opportunity or
never would be in a position to consider
the activities and charges that might
have been filed as a result of them.
Under those circumstances, we would be
absolutely powerless and helpless.

The Senate itself laid down the rule;
there had to be three Democrats and
three Republicans. But I said myself
that the Senate was under a larger obli-
gation, in that it had to get for service
on the committee Senators who would
hear the charges impartially and fairly.
But I have always said, after all the
charges the junior Senator from Wis-
consin made day after day at the hear-
ings, that I never sat with men whom
I felt to be more fair and more consid-
erate and more willing to go into the
matters of testimony and law than this
group, all the time I was with them.
There was never a time when politics
entered into this matter in any way,
shape, or form.

Mr. McCARTHY. May I say——

Mr. WATKINS. I am talking.

There was always a feeling that it was
a very distasteful thing to have to con-
sider, in a critical way, the conduct of
one of our own colleagues; and in my
own case, sitting next to the junior Sen-
ator from Wisconsin in the Senate
Chamber, and in view of the fact that
both of us came to the Senate at the
same time, and that we have always
been on friendly terms, it was deeply
distasteful to me to sit on the com-
mittee. I am sure that was true of all
the other Members; we would have done
almost anything to get out of it. But
with the charges laid down and the votes
of 74 Senators saying, “These are the
charges, and we want you to come back
with a report, so we can consider the
resolution at a later date,” under those
circumstances, no matter what a Sen-
ator may have said, he should do his
best, and should accept the assignment
as a matter of duty; even though he
had made some expression one way or
the other, he should do his duty as a
Senator, and should consider these mat-
ters impartially and fairly under the cir-
cumstances, because the Senators them-
selves are the only ones who can handle
these matters; no one else can be called
upon to handle them.

Even if we were to get into a situa-
tion where Senators would be evenly di-
vided, with half of the Senators voting
one way and half of them voting the
other way, if the theory of the junior
Senator from Wisconsin were correct,
even so they would all have to be abso-
lutely impartial in the matter.

I am saying—and I want it under-
stood—that the members of the select
committee did act fairly and impartially.
We ruled on the evidence on the basis
of the best light we could get. We
checked, and we agreed at all times on
the rulings that were made, I was
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carrying out the mandate of the com-
mittee with respect to the rulings on
the evidence. That was the situation.

Mr. ENOWLAND. Mr. President, if
the Senator from Utah will yield, so that
I may make an inquiry of both Sena-
tors, let me point out that it is now
approximately 12:15 p. m.; and the Sen-
ator from Utah has been on his feet for
a considerable period of time, and the
Jjunior Senator from Wisconsin has been
on his feet for a time. Apparently he
has some additional questions to ask.

. Mr. McCARTHY, Yes; 4 great num-
er,

Mr. ENOWLAND. I am perfectly
willing either to have the session con-
tinue a while longer, or else at this time
to request that the Senate take a recess.
If we do take a recess at this time, for
approximately 45 minutes, as I have pre-
viously indicated, that would bring us
back into session at 1 p. m.

Mr. McCARTHY. May I ask one
question before the recess is taken?

Mr, ENOWLAND, Certainly.

Mr. McCARTHY. I wish to ask just
one question before the recess is taken.

Would the Senator from Utah say that
if a man who was selected to be chairman
of the committee had been seen shaking
hands with me, and had told a news col-
umnist—and I shall name him: it was
Constantine Brown—that he hoped the
cameras would not see him shaking
hands with me——

Mr. STENNIS. May we have order,
Mr. President, so we can hear the ques-
tions?

The PRESIDING OFFICER (Mr.
BusH in the chair). The Senate will be
in order,

Mr. McCARTHY. I shall speak
louder.

I ask the Senator from Utah this final
question, before we take a recess: I ask
him whether a member of the commit-
tee, who was finally selected as the chair-
man, told a news columnist—and I will
name him, so there is no question about
it: Constantine Brown—that he hoped
the news cameras or the television cam-
eras did not catch him shaking hands
with me—this was during the Army-Mc~
Carthy hearing—because he could never
explain that to the newspapers in his
State. Does the Senator from Utah
think that might possibly disqualify him,
in view of the fact that a finding in my
favor, rather than a mere handshake,
would be much more difficult to explain
to his newspapers? That is question
No. 1.

Question No. 2, if the Senator from
Utah will answer both questions at
once——

Mr. WATKINS. No; let us have one
question at a time.

Mr. McCARTHY. Will the Senator
answer both of them at once?

Mr. WATKINS. No, I prefer to have
one guestion at a time.

I do not recall any such instance with
the newspaper correspondent the jun-
ior Senator from Wisconsin mentions.
I may have had a conversation with him,
but I do not recall any statement of that
kind.

Mr. McCARTHY. Does the Senator
recall that one day, as he walked into
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the Mundt hearings, I was coming out,
and I had not seen him for some time,
and I did the normal thing; I said,
“Hello, Senator,” or “Hello, Arthur,”
or something of the sort, and I shook
hands with him; and he rushed out of
the room, and went to Constantine
Brown, and said, “I hope none of the
news cameras or television cameras
caught that, because if they did, I never
will be able to explain that to the news-
papers in my State.”

Mr. WATKINS. IwillsayIneversaid
any such thing.

RECESS

Mr. KNOWLAND. Mr. President, I
ask unanimous consent that when the
Senate resumes its session at 1 p. m., the
situation on the floor will be as it is at
the present time, namely, as I under-
stand, that the Senator from Utah [Mr.
WargiNs] has the floor, and the junior
Senator from Wisconsin [Mr. McCARTHY ]
is interrogating him.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KNOWLAND. Mr. President, I
now move that the Senate stand in recess
until 1 o’clock p. m. today.

The motion was agreed to; and (at 12
o’clock and 17 minutes p. m.) the Senate
took a recess until 1 p. m.

On the expiration of the recess, the
Senate reassembled, and was called to
order by the Presiding Officer (Mr. BusH
in the chair).

CALL OF THE ROLL

Mr. ENOWLAND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
Secretary will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

The

Abel Flanders Martin
Aiken Frear McCarthy
Anderson Fulbright McClellan
Barrett Gillette Monroney
Beall Goldwater Morse
Bennett Gore Mundt
Bricker Green Murray
Bridges Hayden Neely
Brown Hendrickson Pastore
Bush Hennings Payne
Butler Hickenlooper Potter
Byrd Hill Purtell
Capehart Holland Robertson
Carlson Hruska Russell
Case Humphrey Baltonstall
Chavez Jackson Schoeppel
Clements Johnson, Colo. Smith, Maine
Cooper Johnson, Tex. Smith, N. J.
Cotton Johnston, 8. C. Sparkman
Crippa Eefauver Stennis
Daniel, 8. C. Kilgore Symington
Dirksen Enowland Thye
Douglas Kuchel Watkins
Duff Langer Welker
Dworshak Lehman Wiley
Eastland Lennon Williams
Ellender Magnuson Young
Ervin Malone

Ferguson Mansfield

The PRESIDING OFFICER. A quo- °
rum is present.

RESOLUTION OF CENSURE

The Senate resumed the consideration
of the resolution (S. 301) to censure the
Junior Senator from Wisconsin,
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The PRESIDING OFFICER. The
Senator from Utah [Mr. Wargins] has
the floor.

Mr. WATKINS. Mr. President, I was
occupying the floor when the Senate
took a recess. I have been on my feet,
with the exception of a brief interrup-
tion for the luncheon period, for a con-
siderable period of time. I have extend-
ed courtesies to the junior Senator from
Wisconsin in order to enable him to ask
me questions. I do not intend to deny
him the opportunity for further ques-
tioning, but at this moment I wish to
yield the floor. Later I shall submit my-
self for questioning.

Mr. McCARTHY. Mr. President, will
the Senator yield?

Mr, WATEKINS. I yield.

Mr. McCARTHY. When will the Sen-
ator be available for further questioning?

Mr. WATKINS. Icannot tell the Sen-
ator now when I shall be available for
further questioning. The Senate will
have to proeceed with its deliberations.
When I take the floor again I shall ex-
tend courtesies to other Senators to en-
able them to ask questions for a limited
period, but I do not intend to stand on
my feet all day, or for long periods of
time, merely for the purpose of assisting
some other Senator to present what he
would like to present, and which he could
present just as well in his own time and
in his own speeches.

Mr. President, I yield the floor.

Mr. McCARTHY. Mr. President, I
wish the Senator from Utah would tell
me when he expects to be available to
answer further questions, because it will
be difficult, almost to the point of being
impossible, to prepare our case without
questioning him on his position, because
there are so many contradictions in the
record. He is chairman of the commit-
tee. I certainly agree that if the Senator
does not wish to be questioned further
today, he should be extended that con-
sideration; but I do think that, as an-
other act of courtesy, he should tell me
when he will be available for further
questioning. Can the Senator tell us?

Mr. WATEKINS. Mr. President, I will
say to the Senator that if the junmior
Senator from Wisconsin wishes to know
about documents, or wishes to ask
specific questions, if he will submit them
to us we shall be prepared to answer such
questions. However, it is an impossi-
bility to dig into a voluminous set of rec-
ords and a mass of papers on the spur
of the moment. If there are certain
questions in which the junior Senator
from Wisconsin is really interested, well
and good. But the questions should be
material and relevant.

I have extended courtesies to the Sen-
ator. I am under no obligation to sub-
mit myself to questions, so as to enable
him to make his case through me. Iam
willing to go the limit, under reasonable
circumstances. I am saying that as of
now I yield the floor. I do not know
when I shall take the floor again, but I
expect to do so during the course of this
debate. In the meantime, if the junior
Senator from Wisconsin will submit to us
questions to which he wishes answers,
questions relating to documents, and so
forth, we shall find the documents and
be prepared to answer the questions.
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Mr. McCARTHY. Mr. President,
there is no way by which I can force the
Senator from Utah to answer the very
important questions which should be an-
swered. I have no desire to try to com-
pel him to answer those questions today.
However, I think he should, as a cour-
tesy, tell me when he feels he might be
able to return and answer questions.
Apparently he does not wish to answer
questions——

Mr. ENOWLAND. Mr. President, will
the Senator yield at that point?

Mr. McCARTHY. I yield.

Mr. ENOWLAND. In view of the
statement of the Senator from Utah, who
has been on his feet for a considerable
period of time, I was wondering whether
it might not be possible for questions to
be submitted by the distinguished junior
Senator from Wisconsin, either publicly
on the floor of the Senate or privately to
the committee. I undestand that at
all times there was a pretty full attend-
ance on the part of other members of the
committee. Other members of the com-
mittee might be able to throw light on
the questions which the junior Senator
from Wisconsin, is certainly entitled to
ask if he is basing a part of his defense
upon them. I am sure the Senator from
Utah and the other members of the select
committee would be glad to cooperate.
Perhaps the questions could be asked in
writing or orally. Rather than keep the
Senator from Utah on his feet, perhaps
my suggestion might furnish a satisfac-
tory alternative to the junior Senator
from Wisconsin.

Mr. McCARTHY. I certainly do not
wish to keep the Senator from Utah on
his feet if he believes he is not able to
answer these questions today. However,
he is the chairman of the select commit-
tee. He made the rulings. I have made
the statement that I thought the rulings
were in error, and I felt the best way
to prove they were in error was to get
his reasoning, so that the Senate would
know what his reasoning was for making
his rulings.

I am not requesting that he be asked
to answer the questions today. However,
in view of the fact that he has made
serious charges against me, and because
he is chairman of the select committee
and has taken the active and leading
part in this matter—I could not question
him during the course of the hearings of
the select committee because he had a
gavel then; he does not have a gavel to-
day, and he will not have a gavel in the
Senate—and because I believe I am en-
titled to have the answers, I thought he
should be the one to give the answers
to me.

The Senator from Utah says he will
not tell me when he will answer my ques-
tions. I cannot make him tell me.
However, it is interesting to get his posi-
tion. As a courtesy to me, it seems, he
should say that either tomorrow or the
next day or the day after that he will be
available for an hour or two hours to
answer the questions. AgainIsayIcan-
not force him to do it.

However, now that I have the fioor,
I shall state some of the questions that
I would have asked him. I will state
only a few of them. For example, Mr.
President, I would have asked the Sen-
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ator from Utah whether in an ordinary
cow-stealing case out in Utah, where it
is the practice to have a six-man justice-
court jury try such a case, whether a de-
fendant is not entitled to know if jurors
are prejudiced against him, and if they
have been prejudiced against him,
whether they have changed their minds,
I would have called the Senator’s atten-
tion to his ruling on page 30 of the re-
port, I believe it is, when we were discuss-
ing Senator Jomwnson of Colorado, for
whom I have always had the highest re-
gatd. I may say, I was surprised at the
statement he was quoted as having made,
to the effect that most of his colleagues
on both sides of the aisle in the Senate
were very pleased over recent develop-
ments with reference to McCarTHY. He
referred specifically to Senator FLANDERS’
charges.

I wanted to call attention to the fact
that I asked the chairman to let me
ask Senator Jomnson of Colorado
whether he still held the same feeling
and whether he was still happy about
Senator FLANDERS' charges, on which he
was sitting in judgment.

I also wanted to ask about the question
of loathing. Senator Jomwsow of Colo-
rado was quoted as saying that all the
Democratfic leaders loathed McCaArRTHY.

He is entitled, certainly, to loathe Mc-
CarTHY. He wrote me a letter, and in it
he gave his reasons for loathing me.
He said it was because I had attacked
the Democratic Party and that I had
labeled the Democratic Party as the
party of Communists. The Senator’s
letter failed to say that I had pointed
out that many Democrats were just as
anti-Communist as perhaps millions of
Americans who have voted the Republi-
can ticket, and just as anti-Communist
and just as loyal as Republicans.

I felt at that time that I was entitled
to question Senator Jounson of Colorado
as to whether he still had that feeling
of loathing. I was going to call Senator
Wartkins' attention to page 38 of the
hearing, where it is shown I asked the
following question:

Senator McCarTHY. Mr. Chalrman, I would
like to ask one question. Are we entitled to
know whether or not the quotations of
March 12 are correct or incorrect?

Those are the quotations in which Sen-
ator Jornson said the Democratic lead-
ers loathed me and they were happy
about the Flanders attack. I was going
to read Senator Warkins the answers,
Senator WATKINS said:

The CHAIRMAN. You may get 1t, Senator,
and I am going to rule on this, and I have
already ruled, you may get that some other
place.

That was said when Senator JoENsoN
of Colorado was present. That is a very
important point.

The chairman went on to say:

But this committee has no jurisdiction
over those matters, whatsoever. This com-
mittee was appointed by the Senate; the
only condition laid down was that there
would be 3 Democrats and 3 Republicans,
and here we are, 3 Republicans and 3 Demo-
crats, and this committee is not going to
take on the job of the Senate and going
to decide whether this committee is a proper
committee or not.
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I was going fo call Senator WaTkins’
attention to the fact that when the Sen-
ate suggested 3 Republicans and 3 Demo-
crats, it was inherent in the resolution
that 3 impartial Senators from both
sides of the aisle be appointed.

Again I say I do not blame Ep JoOHNSON
for not being impartial. I know he has
good reasons in his mind for the loath-
ing which he expressed. However, I
was going to ask Senator WATKINS to
let me merely ask Senator JoHNsoN of
Colorado whether he was correctly
quoted. This is what I said:

Senator McCarTHY. Mr. Chairman——

The CHAIRMAN. Just a moment, Senator.
You have filed no challenge; and, in the first
place, I believe it is improper for you to do
80, because we have not any jurisdiction.

Then I said:
Senator McCARTHY, Mr. Chairman, I

should be entitled to know whether or
not——

The chairman pounded his gavel and
he said:

The CHAIRMAN. The Senator is out of
order.

Again I said:

Senator McCarTHY, Can't I get Mr, JOHN=-
soN to tell me——

Again he pounded the gavel. He said:

The CHAIRMAN, The Senator Is out of
order.

Then I completed my sentence:

Senator MCCARTHY. Whether it is true or
false?

The chairman again pounded his gavel
and said:

The CHAmRMAN. The Senator is out of
order. You can go to the Senator in ques-
tion and find out.

I may say that Senator Jounson of
Colorado was sitting right there in the
hearing room.

The chairman continued:

That is not for this committee to con-
slder. We are not going to be interrupted
by these diversions and side lines. We are
going stralght down the line,

Then he pounded his gavel and said:
The committee will be in recess.

I was going to ask the Senator from
Utah about the rulings he made at page
42 of the hearings, when my counsel, Mr.
Williams, asked that we be entitled to
put in the record our position on this
point, so that the Senate could have it
before it. We did not ask the chairman
to rule in our favor; we merely asked to
put our legal position in the record on
the question of prejudice on the part of
members of the committee. The chair-
man ruled against us. Later he said he
would take it under consideration, but
he never allowed us to put it in.

I was going to ask the Senator from
Utah also about the record which he had
before him. I hold a copy of it in my
hand. It is item No. 78, which showed
that Senator GILLETTE, who is in the
Chamber—if I am wrong he can correct
me—had ordered a mail cover on my
mail.

I was going to ask the Senator from
Utah whether he knew that it was illegal
to put a mail cover on my mail, and
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whether he knew that a mail cover is
provided for under Federal law only in
the case of the apprehension of a fugi-
tive from justice and in certain cases of
subversion, which is allowed to be made
only by the FBI, the Office of Naval In-
telligence, the Office of Army Intelli-
gence, and certain other executive
agencies, but that it is illegal for any
committee to put a mail cover on a
Senator’s mail,

I was going to ask the Senator whether
he knew such a mail cover was put on
after the investigation had been prac-
tically completed and after some 17
months, and that there was put on my
mail and on the mail at the homes of
my office staff such a cover during the
campaign of 1952. I was going to ask
the Senator from Utah whether he
thought there might possibly be some
justification for criticizing the Gillette
committee because of this clearly illegal
action on their part.

I was going to ask him about an item
in the resolution which is clearly in
error. He asks that I be censured for
having released executive hearings. I
was going to ask him if he did not have
in the record presented to him a tele-
gram sent to all Senators seeking per-
mission to release the executive-session
hearings.

I was going to read that telegram.
The copy which I have here happens to
have been sent to the Senator from

Washington [Mr. Jackson], but all
Senators received a copy. It reads as
follows:

In view of the fact that there has been
raised a serious question as to what the
testimony in the General Zwicker case
shows, plus the fact that a number of Sena-
tors, the Secretary of the Army, and the
general himself had indicated a desire to
have this testimony made public, I am
therefore authorizing the official recorder to
make available to the public at 12 noon
February 22, the testimony of General
Zwicker taken at New York City February
10, unless objected to by the subcommittee
members. If you have any objection and
encounter difficulty in reaching me, please
notify the recorcer, Harold Alderson, 306
Ninth Street NW., Washington, D. C. Copies
have been ordered delivered to the offices of
all the subcommittee members at the earli-
est possible moment.

That telegram was signed “Joe Mc-
CarTHY, chairman of the Senate Perma-
nent Subcommittee.”

I was going to ask the Senator from
Utah why, in view of the fact that the
subcommittee made the decision to re-
lease the executive-session testimony, he
himself requested that I be censured for
having released the executive-session
hearings.

I was going to ask him—and this is
something which I should like to have
the other members of the committee an-
swer during the course of their presen-
tation of this case—why on page 30 we
find a new rule suggested. I invite the
attention of all the members of the com-
mittee to this, because it is of the utmost
importance. In my opinion, it is an un-
heard of rule we are asked to make,
McCartHY is completely unimportant,
insofar as this is concerned. This is a
question of a rule for the Senate. First,



15934

it goes on to say that a Senator can ecriti=
cize a committee, and now I quote:

But he has no right to impugn the motives
of individual Senators responsible for official
action, nor to reflect upon their personal
character for what official action they took.

If the rules and procedures were other-
wise, no Senator could have freedom of ac-
tion to perform his assigned committee
duties. If a Senator must first give con-
sideration to whether an official action can
be wantonly impugned by a colleague, as
having been motivated by a lack of the very
qualities and capacities every Senator is pre-
sumed to have, the processes of the Senate
will be destroyed.

I was going to ask the Senator from
Utah about the extent to which the
members of the committee discussed this
new and fantastic rule which says that
not one of the Members of the Senate
can criticize an individual member of a
committee because, in effect, it might
intimidate him.

I was going to ask the chairman of
the committee whether he felt that if
that rule applied to me, then when the
Senator from Vermont [Mr. FLANDERS],
the Senator from Arkansas [Mr. FuL-
BRIGHT], the Senator from Oregon [Mr.
Morse]l, and other Senators rose on the
floor of the Senate and criticized my ac-
tivities, not merely as a member of a
committee, but as chairman of a com-
mittee, a different rule applied, and why
they were applying one rule to the other
95 Senators and another rule to me. I
freely agree that any Senator should
have complete freedom to criticize me if,
as, when, and where he pleases. So far
as I am concerned, let me say that if the
Senate adopts this fantastic rule—and
I hope it will not—I shall think of my
oath of office as towering over and far
above this rule. Under our oath of of-
fice we are required to disclose any cor-
ruption, any graft, any treason, and
there is no rule that the Watkins com-
mittee can recommend that would nul-
lify the oath which we take.

Mr. President, I was going to ask the
Senator from Utah by what tortured
reasoning he says, on page 30 of the re-
port, that no member of a committee
except McCarTHY can be criticized. It
is unusual. I wonder if the other mem-
bers of the committee signed it without
reading it. I cannot conceive of six nor-
mal men saying, “We will shackle the
Senate for all time to come. There will
be an iron curtain drawn before the ac-
tivities of members of a committee.”

Let us assume, for example, that a
member of a committee is even as bad as
is McCarTHY; let us assume he is as bad
as I am. He could not be criticized if
this rule were adopted.

I intended to ask the Senator from
Utah about that, and about many other
things. If and when he takes the floor
again, as I hope he will, I shall have a
great number of questions to ask him as
chairman of the committee. When he
assumed that duty he knew he had to
present the case on the floor of the Sen-
ate. He knew he would be questioned
about it. I certainly hope the able Sen=-
ator from Utah will not now run out on
that duty, because I am entitled, before
we present our case, to know his posi-
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tion on some of the flagrant contradic-
tions in the record.

Mr. BUTLER obtained the floor.

Mr. WELKER. Mr. President, will the
Senator from Maryland yield?

Mr. BUTLER. I yield.

Mr. WELKER. I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. BusH
in the chair). Does the Senator from
Maryland yield for that purpose?

Mr. BUTLER. Yes, Mr. President,
provided I shall not lose the floor.

The PRESIDING OFFICER. Is there
objection? The Chair hears none. The
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Abel Flanders Martin
Alken Frear MecCarthy
Anderson Fulbright MeClellan
Barrett Gillette Monroney
Beall Goldwater Morse
Bennett Glore Mundt
Bricker Green Murray
Bridges Hayden Neely
Brown Hendrickson  Pastore
Bush Hennings Payne
Butler Hickenlooper Potter
Byrd . Hil Purtell
Capehart Holland Robertson
Carlson Hruska Russell
Case Humphrey Saltonstall
Chavez Jackson Schoeppel
Clements Johnson, Colo, Smith, Maine
Cooper Johnson, Tex. Smith, N, J.
Cotton Johnston, S, C. Sparkman
Crippa Kefauver Stennis
Daniel, 8. C, Kilgore Symington
Dirksen Knowland Thye
Douglas Kuchel Watkins
Duft Langer Welker
Dworshak Lehman Wiley
Eastland Lennon Williams
Ellender Magnuson Young
Ervin Malone

Ferguson Mansfield

The PRESIDING OFFICER. A quo-
rum is present.

SUBPENA OF SECRETARY OF THE
SENATE IN CASE OF TUNITED
STATES OF AMERICA v. ROBERT
M. HARRISS ET AL.

The PRESIDING OFFICER. The
Chair lays before the Senate a communi-
cation to the Senate, and will ask the
clerk to read it.

The legislative clerk read as follows:

UNITED STATES SENATE,
Washington, November 10, 1954.
The PRESIDENT OF THE SENATE.

Sir: I have received a subpena duces tecum
from the District Court of the United States
for the District of Columbia directed to me
as Secretary of the Senate to appear before
the said court on the 6th day of December
1954, at 9 o'clock a. m., as a witness in the
case of the United States v. Robert M. Harriss
et al. (No. 1212-49 Cr.) to bring with me
record of my "office showing registrations
and filings under section 308 of the Regula-
tion of Lobbying Act by the following-
named persons and corporations:

“Robert M. Harriss.

“Ralph W. Moore,

“Tom Linder.

“James E. McDonald.

“National Farm Committee, in the years
1946, 1947, and 1948."

Your attention and that of the Senate is
respectfully invited to rule XXX of the
Standing Rules of the Senate, which reads
in part as follows:

“No memorial or other paper presented
to the Senate * * * shall be withdrawn from
its files except by order of the Senate,”
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The subpena in question is herewith at-
tached and the matter is presented for such
action as the Senate in its wisdom may see
fit to take.

Respectfully yours,
wid J. MARK TRICE,
Secretary of the Senate.

Mr. ENOWLAND. Mr. President, at
this point in the REcorp, immediately
following the letter which has just been
read, and as to which I have previously
conferred with the minority leader, I ask
to have printed the text of the subpena
duces tecum. .

There being no objection, the text of
the subpena duces tecum was ordered to
be printed in the Recorp, as follows:

SUBPENA To Probpuce DoCUMENT OR OBJECT

UNITED STATES DISTRICT COURT FOR THE DISTRICT
OF COLUMBIA
(United States of America v. Robert M. Har=
riss et al. No. 1212-49 Cr.)
To J. Marx TRICE,
Secretary of the United States Senatle,
Capitol Building, Washington, D, C.:
You are hereby commanded to appear in
the United States District Court for the Dis-
trict of Columbia in the city of Washington,
D. C., on the 6th day of December 1954 at 9
o'clock a. m., to testify in the case of United
States v. Robert M. Harriss et al. and bring
with you record of your office showing reg-
istrations and filings under section 308 of
the Regulation of Lobbying Act by the fol-
lowing-named persons and corporations:
Robert M. Harriss,
Ralph W. Moore.
Tom Linder.
James E. McDonald.
National Farm Committee, in the years
1946, 1947, and 1948,
This subpena is issued upon application
of the attorney for the United States.
Leo A. ROVER,
United States Attorney.
Epwarp O. FENNELL,
Assistant United States Attorney.
FrLoYDp J. MATTICE,
Trial Staff, Justice.
Harry M. HuLr,
Clerk.
By JoHN .}. HEss,

Deputy Clerk.
NoVEMBER 8, 1954,

Mr. ENOWLAND. Mr. President, I
now submit a resolution for the informa-
tion of the Senate, ask that it be read
by the clerk, and I shall then ask for its
immediate consideration. The resolu=
tion is being submitted on behalf of the
majority leader and the minority leader,
in conformity with the custom of the
Senate.

The PRESIDING OFFICER. The
clerk will read the resolution.

The Chief Clerk (Emery L. Frazier)
read the resolution (S. Res. 328), as
follows:

Whereas in the case of the United States v.
Robert M. Harriss et al. (No. 1212-49 Cr.),
pending in the District Court of the United
States for the District of Columbia, subpena
duces tecum was issued upon application of
Leo A. Rover, United States attorney, et al.,
and addressed to J. Mark Trice, Secretary of
the Senate, directing him to appear as a
witness before the sald court on the 6th day
of December, 1954, at 9 o'clock a. m., and
to bring with him certain papers in the
possession and under the control of the Sen-
ate: Therefore be it

Resolved, That by the privileges of the Sen=
ate no evidence of a documentary character
under the control and in the possession of
the Senate can, by the mandate of process
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of the ordinary courts of justice, be taken
from such control or possession but by its
permission; be it further

Resolved, That when it appears by the order
of the court or of the judge thereof, or of
any legal officer charged with the adminis-
tration of the orders of such court or judge,
that documentary evidence in the posses-
slon and under the control of the Senate is
needful for use in any court of justice or
before any judge or such legal officer, for the
promotion of justice, the Senate will take
such order thereon as will promote the ends
of justice consistently with the privileges
and rights of the Senate; be it further
. Resolved, That J. Mark Trice, Secretary of
the Senate, be authorized to appear at the
place and before the court named in the
subpena duces tecum before mentioned, but
shall not take with him any papers or docu-
ments on file in his office or under his con-
trol or in his possession as Secretary of the
Senate; be it further

Resolved, That when sald court determines
upon the materiality and the relevancy of
the papers and documents called for in the
subpena duces tecum, then the said court,
through any of its officers or agents, have
full permission to attend with all proper
parties to the proceeding, and then always
at any place under the orders and control
of the Senate, and take copies of any docu-
ments or papers in possession or control of
said Secretary that the court has found to
be material and relevant, except minutes
and transcripts of executive sessions, and
any evidence of witnesses in respect thereto
which the court or other proper officer
thereof shall desire, so as, however, the pos-
session of said documents and papers by the
sald Secretary shall not be disturbed, or the
same shall not be removed from their file or
custody under sald Secretary; and be it
further

Resolved, That a copy of these resolutions
be transmitted to the sald court as a respect-
ful answer to the subpena aforementioned.

Mr. KNOWLAND. Mr. President, I
now ask unanimous consent for the pres-
ent consideration of the resolution.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the resolu-
tion (S. Res. 328) was considered and
agreed to.

VISIT TO THE SENATE BY MEMBERS,
ADVISERS, AND CONSULTANTS OF
THE PHILIPPINE ECONOMIC MIS-
SION TO THE UNITED STATES

Mr. SMITH of New Jersey. Mr. Presi-
dent, we are greatly honored to have as
visitors to the Senate today the members,
advisers, and consultants of the Philip-
pine Economic Mission to the United
States. The mission is composed of
members of the Philippine Senate and
the Philippine House of Representatives.

The distinguished junior Senator from
Montana [Mr. MansrFieLp] and I had the
great privilege of being in Manila this
year with a group headed by Secretary
of State Dulles to negotiate the so-called
SEATO treaty, and I now call attention
to the fact that these distinguished visi-
tors from the Philippines are in the
Chamber. I shall ask them fo rise, and
my distinguished colleague, the Senator
from Montana, will read their names to
the Senate.

[Applause, Senators rising.]

Mr. MANSFIELD. Mr. President, we
are honored to have with us today the
members, advisers, and consultants of
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the Philippine Economic. Mission to the
United States, comprised of a number of
outstanding members of the Philippine
Senate and the Philippine House of Rep-
resentatives. In this group are the
following:

Senator Jose P. Laurel, chairman, Eco-
nomic Mission, and chairman, Senate
Committee on Judiciary.

Senator Gil Puyat, member, and chair-
man, Committee on Finance.

Senator Francisco A. Delgado, mems-
ber, and chairman, Committee on For-
eign Relations, and a former colleague
in the House.

Senator Lorenzo Sumulong, member,
and chairman, Committee on Codes and
Constitutional Amendments.

Senator Quintin Paredes, member, mi-
nority floor leader, and also a former
colleague in the House.

Senator Lorenzo Tanada, member;
chairman, Committee on Banks, Corpo-
rations, and Franchises; chairman,
Committee on Investigations.

Governor Miguel Cuaderno, Sr., mem-
ber, and governor, Central Bank of the
Philippines.

Congressman Godofredo P. Ramos,
member; chairman, Committee on Ways
and Means; vice chairman, Committee
on Foreign Relations.

Congressman Diosdado Macapagal,
member; member, Committtee on Ap-
propriations; member, Committee on
Commerce and Industry.

Congressman Jose Roy, member, and
chairman, Committee on Economic
Planning.

Minister Caesar Z. Lanuza, member,
and executive secretary; minister-coun-
selor, Department of Foreign Affairs.

Antonio de las Alas, Esq., member, and
member, Monetary Board.

Hon. Raul Leuterio,
Minister.

In behalf of the distinguished Senator
from New Jersey [Mr. Smirr] and my-
self, who served as delegates to the Ma=-
nila Conference, I may say that it was
an honor and a privilege to attend the
conference. We were very much im-
pressed with the aptitude and maturity
shown by the Philippine Government,
and by the delegates representing that
Government at the conference.

We are delighted that these gentlemen,
representing a nation which is a part-
ner of ours in the free world, are here
with us this afternoon. We sincerely
hope that this visit is only one of many
which will be made in the future, be-
cause we desire to show our appreciation
to them, just as they have shown their
appreciation to us down through the
years.

Mr. ENOWLAND. Mr. President,
speaking as majority leader of the Sen-
ate, on behalf of the Members on this
side of the aisle, and I am sure I speak
on behalf of all the Members of the Sen-
ate, I wish to extend a welcome to our
distinguished friends from the Republic
of the Philippines, with which this Na-
tion and the American people have had
close ties over many years.

The people of the United States, the
Members of the Congress, and the Gov-
ernment of the United States, look upon
our great neighbor across the Pacific,
the Republic of the Philippines, as one
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of the showcases of the free world in that
great area of Asia. We have a common
interest. We are tied together in mu-
tual security pacts. However, even with-
out any such agreements, I feel there is a
close and a kindred spirit between the
people of this country and the people of
the Philippines. [Applause.]l

Mr. WILEY., Mr. President, I join in
the sentiments expressed in the remarks
which have just been made, and I deem
it a privilege to say a few words to this
distinguished group from the Philip-
pines.

As the Senator from California has
said, it is true that through the years,
the people of the Philippines and those
of the United States have been very
close in the common problem of seeking
to preserve freedom in the Far East.

It was my privilege to break bread
with these distinguished legislators from
the Philippines, and at that time I ex-
pressed to them personally my feeling
of gratification in welcoming them on
the occasion of their visit to the United
States.

Mr. WELKER. Mr. President, I should
like to ask the distinguished majority
leader if we cannot recess for 5 or 10
minutes, in order that Senators may
have an opportunity to meet our distin-
guished guests,

Mr. KNOWLAND, Mr. President, I
move that the Senate stand in recess,
subject to the call of the Chair, in order
to give Senators an opportunity to meet
personally our distinguished visitors
from the Philippines.

The motion was agreed to; and (at 2
o'clock and 5 minutes p. m.) the Senate
took a recess, subject to the call of the
Chair.

At 2 o'clock and 10 minutes p. m., the
Senate reassembled, when called to order
by the Presiding Officer (Mr. BusH in
the chair).

RESOLUTION OF CENSURE

The Senate resumed the consideration
of the resolution (S. Res. 301) to censure
the junior Senator from Wisconsin.

Mr, BUTLER. Mr. President, I have
at least two reasons for seeking the floor
at this early hour. First, if voting on
the pending order of business were to
take place today, I would want the Rec-
orD to show why I voted as I did. Sec-
ond, I believe that before we proceed
much further with the matter at hand,
we should ask ourselves certain funda-
mental or basic questions.

Perhaps I am not being fair in assum-
ing that most of us have failed to con-
sider certain aspects or facets of the
motion to censure the junior Senator
from Wisconsin [Mr. McCarTHY]. For
all I know, each Senator might well
have asked and answered to his own
satisfaction the various questions which
have been disturbing me. If so, I ask
indulgence. I assure Senators that to
the best of my ability, I shall be brief in
my remarks.

Probably as good a place to start as
any is with the suggestion that it might
be appropriate for each of us to inquire
what it is that the Senate stands to lose
if the pending matter is pursued to what
some might call “its logical conclusion.”
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T have asked myself, “What are the costs,
risks, disadvantages, and inequities
which might accrue if we continue on
our present course?”

First, I concluded that unless we took
great pains to limit and qualify, and even
to repudiate, certain things which the
select committee has said in its report,
we would find ourselves—and what is
probably even more important, those
who are elected to the Senate after us
would find themselves—saddled with a
binding code of “approved” senatorial
conduct. Some have referred to it as
a “code of conduct unbecoming United
States Senators.” Some have referred
to it as a “code of senatorial etiquette.”

However, I do not think it matters
much what we call this code. The im-
portant point to realize is that, whether
we like it or not, we are, in fact, busily
engaged in setting it up. In a moment, I
shall refer to certain things said by the
select committee in its report which led
me to this unhappy conclusion.

But before I do, let me state my as-
sumption that if, prior to the inception
of the matter now under consideration,
any Senator had proposed that we agree
upon and publish a conduct code, we
would have thought his suggestion child-
ish, at best, and, more likely, just plain
ridiculous. I do not for a moment con-
tend that any Member of this body has
been foolish enough to make such a pro-
posal. What I do say is that I assume
all of us are agreed that unless the most
dire circumstances demand it, it would
be unnecessary, unwise, and, indeed, de-
grading for the Senate to attempt to set
up any such code. I think it is also
fair to assume that if none of us favor
the establishment of such a code by di-
rect or express means, we would oppose
with equal vigor any attempt to set it
up by indirect or inferential procedures.

In turning to the report of the select
committee, let me say that I have read it
very carefully, several times. I have
given it a great deal of thought. I have
not discussed it with the junior Senator
from Wisconsin or any of the members
of the select committee, nor have I dis-
cussed with them what I intend to say
here today.

Before taking up specific points raised
by the report, allow me also to express
my opinion as to the competency and
fairness of the men who served on the
select committee. Frankly, I am con-
vinced that the committee was very well
and carefully chosen. All of its mem-
bers are able, industrious, highly re-
spected Senators. I find no fault what-
soever with the composition of the com-
mittee.

I say this, feeling that it is probable
that one or more of its members, at one
time or another, prior to being appointed
to the committee, had formed favorable
or unfavorable opinions or impressions
of the junior Senator from Wisconsin
[Mr. McCartHY]. Indeed, being the
spectacular and well-known Senator
that he is, I doubt that there are any
of us who are completely impartial, un-
biased, or objective about him. However,
I am confident that the Senators who
were selected—or perhaps “conscripted”
is a better word—to serve on this com-
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mittee, are men who recognized and
properly discharged their obligations to
think and act fairly in carrying out
their difficult task.

Although the select committee ap-
pears to have been properly constituted,
that is not to say it had no difficulties
with which to contend. Indeed, two
serious handicaps under which it labored
become crystal clear within the first few
pages of the report.

The first handicap—and I am sure the
more serious one—to the committee was
the admitted lack of precedent. On page
2, paragraph 8, the committee in setting
forth its purposes, states:

In beginning its duties, the committee
found few precedents to serve as a guide.

The committee’s second handicap was
the sitrict limitation of time it had in
which to perform its task. This is re-
ferred to in the next paragraph, where
the committee says:

Obviously, with all this in mind, the com-
mittee had good reason for concluding it
faced an unprecedented situation which
would require adoption of procedures, all
within the authority granted it in the Sen-
ate order, that would enable it to perform
the duties assigned within the limited time
given by the Senate.

Lest there be any misunderstanding,
let me explain why I emphasize the fact
that there, at the threshold, the com-
mittee apparently recognized that it was
seriously handicapped by the time lim-
itation and the lack of precedent. I do
not refer to this as a blanket indict-
ment, or an all-out attack upon the re-
port. I do it only as a preface or in-
troduction to certain questions which
I think the report raises, but fails to
answer, I do it to emphasize my con-
viction that if the select committee had
had more time and had had more prece-
dents to follow, it would not have said
some of the things it said. In fact, I
am sure the members of the select com-
mittee would be the last ones to contend
that their report is letter perfect and
immune from constructive criticism.

On page 22 of the report, in the sec-
ond paragraph, under the heading, “The
Senate Has the Power To Censure a
Senator for Conduct Occurring During
His Prior Term as Senator,” the com-
mittee states:

It seems clear that if a Senator should
be guilty of reprehensible conduct uncon-
nected with his official duties and position,
but which conduct brings the Senate into
disrepute, the Senate has the power to
censure. The power to censure must be
independent, therefore, of the power to
punish for contempt.

In my judgment, the select commitfee
has thus laid down the principle that
Senators may be censured even though
their conduct is not in contempt of the
Senate, if their conduct brings the Sen-
ate into disrepute. Does the Senate
wish to establish such a principle?

Is it necessary for us now to decree
that Senators must not only refrain
from conduct which is in contempt of
the Senate, but, even further, refrain
from conduct which, while not con-
temptuous, might be so spectacular as to
be advertised or propagandized to such
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an extent as to bring the Senate unduly
into the Kleig lights of publicity and,
therefore, into disrepute?

I, for one, do not desire to participate
in the establishment of such a principle.
In my opinion, the accomplishment of
the Senate's present purpose is in no
way dependent upon the establishment
of that principle.

On page 27 of the report, the com-
mittee, in paragraph 6, says:

It is the opinion of the select committee
that when the personal honor and official
conduct of a Senator of the United States
are in question before a duly constituted
committee of the Senate, the Senator in-
volved owes a duty to himself, his State, and
to the Senate, to appear promptly and co-
operate fully when called by a Senate com-
mittee charged with the responsibility of
inquiry.

Do we wish to establish a precedent
that Senators, upon pain of censure,
must volunfarily appear promptly be-
fore and cooperate fully with Senate
committees conducting investigations of
Senators themselves, especially when
even the minimum right of cross exam-
ination is denied them? Further than
that, I ask whether it is necessary for
us to set up any such rule in order to
accomplish that which we believe to be
the will of the majority.

I am convinced that we do not wish
to establish such a precedent. I am
equally confident that it is not necessary
for us to do so. Moreover, I believe it
would be unwise in the extreme. For
one thing, until a committee investigat-
ing a Senator subpenas him and he re-
fuses to honor the subpena, censure cer=
tainly seems premature,

Nor is there any reason for us to fear
that the Senate will function improperly
if censure is not made available for use
against Senators who refuse to appear
without subpenas. Courts frequently
resolve disputed issues against contest-
ants who have control over or possession
of decisive information but who refuse
to produce it for the court’s considera-
tion. If necessary, the Senate can do
likewise,

Please do not misunderstand me. Ido
not mean to say that the letters which
Senator McCARTHY wrote to the Sub-
committee on Privileges and Elections
are letters which I would have written.
I do not mean to say that I applaud him
for his refusal to appear promptly and
cooperate fully with that subcommittee.

What I do say is that we should all
give serious consideration to the possi-
bility that in setting up this “appear
promptly and cooperate fully” principle,
the select committee’s remedy or cure
might be worse than the ailment itself.

I repeat I am convinced that it is
neither wise nor necessary for us to
establish such a principle in order to
accomplish the Senate's purpose.

On page 30 of the report, in the first
paragraph, the select committee lays
down a principle both new and disturb-
ing to me. In no uncertain terms the
committee states that while a Senator
has the right to question, criticize, differ
from, or condemn an official action of
the Senate or of its committee, he has
no right to “impugn the motives of indi-
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vidual Senators responsible for official
action, nor to reflect upon their personal
character for what official action they
took.”

If we permit this laudable principle of
etiquette to become an inflexible man-
date governing the utterances of United
States Senators, we will change drasti-
cally the nature of this body. In addi-
tion to the fact that the right of the
minority hereafter might thus be at the
mercy of the majority, in my opinion an
era of sterility could well set in. Dur-
ing this new era, it is probably true that
what is said by Senators will hurt fewer
feelings than ever before. However, I
fear that Senators might well become
more concerned with what they should
not say than with what they ought to be
doing and saying.

Accordingly, it could serve a useful
purpose to inquire whether it is either
necessary or wise to rule that Senators
have “no right to impugn the motives of
individual Senators responsible for offi-
cial action, nor to reflect upon their per-
sonal characters for what official action
they took.” In my opinion, if that prin-
ciple is put into effect, the Senate and
the people will stand to lose much more
than they gain.

I say this even though I realize that
Senate standing rule XIX, governing
debate on the floor, provides in part
that— .

No Senator in debate shall, directly or in-
directly, by any form of words impute to
another Senator or to other Senators any
conduct or motive unworthy or unbecoming
a Senator.

I need not, and do not attack that
debate-governing rule in any way. It is
obviously one thing for us to govern or
regulate our formal debate here on the
Senate floor by employing express and
rigid rules. It is quite another for us to
set up similar formalistic mandates gov-
erning our speech and writings while off
the floor of the Senate.

If Senators disagree, I ask them
whether they are prepared now to estab-
lish and abide by the principle that Sen=
ators may not impugn the motives of
fellow Senators, in the privacy of their
own nomes, in the company of a group
of friends, in our cloakrooms, and in the
heat of a political campaign. Unless
they are, we must qualify or reject the
select committee’s sweeping conclusion
that Senators, under pain of censure,
may not impugn the motives of other
Senators.

If a Senator, while engaged in debate
on the floor, impugns the motives of a
fellow Senator, the Presiding Officer or
any Senator, under standing rule XIX,
can call him to order, thereby requiring
him to sit down. But, even there, armed
with this express prohibitive rule, no
Senator has ever been censured for its
violation.

How then, in good conscience, can we
censure a Senator who has violated no
such rule? It seems to me that we can-
not, unless we resort to some sort of an
ex post facto proceeding by which we
establish a new rule to cover activities
off the floor, and then enforce it much
more rigorously than we have ever en-
forced standing rule XIX.
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These are a few of the new precedents
or principles which the report seeks to
make refroactive. Unless they serve es-
sential purposes we most certainly should
reject them.

However, if the majority feels that the
Senate’s purpose can be achieved only by
sweeping statements, then I submit that
they should be reexamined and appro-
priately limited or qualified so as to do
no more than the situation at hand
requires.

I recognize that it might be argued
that establishing precedents by the cen-
sure procedure is nothing new, and there-
fore nothing from which we should shy
away. It istrue that twice before in our
history, the Senate, in order to reprimand
three Senators, has employed the cen-
sure procedure, and in so doing has laid
down certain principles of conduct.

In the first case, involving Senators
McLaurin and Tillman, the narrow or
limited principle established was that
Senators who engage in fisticuffs on the
Senate floor become subject to censure.
In the second, involving Senator Bing-
ham, the rule enunciated was that Sen-
ators who bring uninvited, interested
private parties, unannounced, into exec-
utive sessions of Senate committees are
subject to censure.

Let us assume, for the sake of argu-
ment, that the censure procedure served
some necessary and useful purpose in
those previous instances. Indeed, it
might be understandable for the Senate
to proclaim or decree that Senators
should be reprimanded for fighting on
the floor of the Senate, or for bringing
uninvited, interested private parties, un-
announced, into executive sessions. But
whoever thought that by this simple
procedure we would set about to estab-
lish a detailed code of conduct unbecom-
ing United States Senators?

It seems to me there are at least two
other matters each of us should consider
while contemplating the disadvantages,
costs, risks, and inequities of that which
we are doing.

In the first place, I doubt that there
are any Senators who want to see Com-
munists, or other subversives, benefit in
any way from our present order of busi-
ness. Therefore, I submit that when
considering the so-called Zwicker inci-
dent we should exercise utmost care to
see that nothing is said which will aid
subversives, or deter, or devitalize the
Senate committees charged with the re-
sponsibility of combatting, exposing, and
ferreting them out.

Perhaps when dealing with the Zwick-
er incident the select committee means
to recommend only that, limited to the
precise facts of that situation, and no
others, Senator McCarTEY should be
censured for saying that General Zwicker
was not fit to wear the uniform. How-
ever, in order to avoid establishing any
rule or principle which Communist law-
vers can hurl back at committees, it
seems to me that the report might have
devoted some space to recognizing the
fact that Senators assigned to antisub-
versive committees come in for more
abuse, more attack, more avoidance,
more recaleitfrance, more arguments,
more arrogance, more insults, and more
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downright perjury than Senators who
serve on, shall we say, “less controversial
committees.” I would have thought that
the report also might have devoted some
space to recognizing the principle that
under many sets of circumstances Sena-
tors should be excused if they lose some
of their usual patience. Unless the re-
port is appropriately modified, I fear
that subversives will have real cause to
celebrate. Certainly, the members of the
select committee did not intend to create
such a situation.

I now come to one of the most dis-
turbing things about the pending order
of business. I have been wondering how
many of us have asked ourselves what
effect our votes on censure will have
upon our own political futures. I feel
sure that most of us have given it some
thought. Frankly, it is disturbing to
think that some votes may be cast the
way they go primarily because of politi-
cal considerations.

1 think Senators will agree that on
this politically explosive matter before
us, we, as a group of judges, fall far
short of the objective, impartial, un-
biased standard all judges should meet.
I think Senators will also agree that
judges who stand to gain or lose, de-
pending on how they decide the case,
do not make the best judges.

I do not imply that we cannot judge
fairly because some of us have consid-
ered the political effect of our votes. If
we carried that line of reasoning too far
we would probably have to disqualify
most Senators, and then we could never
censure or expel when the matter under
consideration was of political signifi-
cance. Perhaps all I am trying to say
on this self-searching point comes down
to something like this: Because most of
us have considered not only the rights
of the accused and the good of the Sen-
ate, but also how our votes will affect our
own political futures, let us recognize
that we are not quite as impartial and
objective about this matter as we wish
we were. Accordingly, in good con-
science, let us not volunteer or rush
blindly in to sit in the judgment seaf,
unless it is absolutely necessary that we
do so in order to accomplish the Senate’s
purpose.

If this point bothers Senators, as much
as it did me, I do not think you will find
much consolation in the fact that there
have been other censure proceedings.
Bear in mind that none of them had
anywhere near the political significance
attributed to the case at hand.

But—and this I want to repeat—I am
not suggesting that any of us are ineli-
gible to sit in judgment on the pending
order of business. I am only reminding
Senators that here is another good rea-
son to reexamine that which we are
doing.

I told Senators at the beginning of
these remarks that one reason I wanted
to speak was that if I were called on
to vote on this matter tomorrow, I would
want the record to show why I voted as
I did. Ordinarily, if parliamentary pro-
cedures are well suited to the matter
under consideration, it is not necessary
to explain one’s vote. But, when those
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procedures are vague, ambiguous, sub-
ject to misconstruction, and inappro-
priate to the task at hand, it frequently
becomes necessary to speak out, lest
one's vote be misunderstood.

In my opinion, if any Senator votes
against censure without explaining why,
his vote will be interpreted by a great
many people in this country as consti-
tuting approval of everything Senator
McCarTHY has ever said, written, or done.
I know, and other Senators know, that
many Senators who might wish to vote
against censure—perhaps for some of the
reasons I have raised in these remarks,
perhaps for others—would not want
their votes so construed.

On the other hand, if anyone votes
for censure without explanation, many
people will interpret it to be a vote
against everything Senator McCARTHY
has ever said, written, or done. I am
sure that certain Senators who might
vote for censure feel as I do, that Sen-
ator McCarTHY deserves much credit for
alerting this country to the menace of
communism. Indeed, many of his most
severe critics concede this point. Ac-
cordingly, it seems to me that those who
intend to vote for censure should speak
out in fairness to all concerned, lest
their votes be misconstrued.

Speaking for myself, I want the record
to show that unless matters which might
be developed hereafter, answer to my
satisfaction the various questions I have
said were bothering me, I intend to vote
against censure. I intend to vote against
censure even though I do not like Sena-
tor McCarTHY’s “living miracle” re-
mark about Senator HENDRICKSON. Ac-
cording to my own personal standards, it
was uncalled for and unkind. However,
I am using my own personal standards
as the judgment yardstick.

Nor do I approve of Senator McCAr-
THY's statement to General Zwicker that
the latter was not fit to wear his uniform.
I doubt that I would have made any such
statement to the General, even though
the record indicates to me that he was
far from cooperative.

And insofar as concerns the letters
which Senator McCarTHY wrote to the
Subcommittee on Privileges and Elec-
tions, it seems to me that he erred in
the use of certain language, even though
he might have had grounds for consider-
ing that the majority of that subcom-
mittee was engaged in a political smear.

Have I left out anything insofar as
explaining my own personal disapproval
of certain things Senator MCcCARTHY
said, and wrote, and did, and for which
the select committee has recommended
censure? Only one, perhaps; that is in
the matter of whether I approve of his
refusal to accept the invitation of the
Elections Subcommittee to appear and
fully cooperate. But, as Senators will
recall, I previously said that, short of a
subpena, I do not feel that Senators
have a duty voluntarily to appear
promptly and fully cooperate under such
circumstances.

Of course, my disapproval of what
Senator McCarTHY said about Senator
HENDRICKSON, or to General Zwicker, or
in his letters to the Privileges and Elec-
tions Subcommittee has been a private
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and personal thing with me, until this
censure matter came up. I have never
told Senator McCarTHY that I did not
approve. The question might be, Was
I obliged to? Did I owe the Senate, or
the pecple a duty to try to persuade my
fellow Senator to refrain from saying
these things, from using this language?

To be frank, though, I never even
asked myself whether I had such a duty.
When I came here I believed, and I still
do, that short of expelling a Member, it
would be unwise and degrading for the
Senate to require that its Members run
about telling one another what they
do not like about each other’s manners,
morals, social behavior, habits of speech,
and the like.

In summation, let me reiterate my be-
lief that when we sit in judgment of a
fellow Senator, we must, if we can, put
aside political considerations. Further-
more, if the Senate wishes to establish
general rules governing the conduct of
its Members, it certainly should not do
s0 in an ex post facto fashion.

Permit me also to emphasize once
again my deep conviction that a vote for
censure will seriously jeopardize minor-
ity rights, now and in the future. In
so doing, we most certainly will dras-
tically alter the character of our Govern-
ment.

In my opinion—and I want to close
my remarks with this statement—"“We
are in danger of acting before we clearly
know what we want, or comprehend the
consequences of what we do—in danger
of altering the character of the Govern-
ment * * *” May I repeat these words
of caution? “We are in danger of acting
before we clearly know what we want,
or comprehend the consequences of what
we do—in danger of altering the char-
acter of the Fovernment * * *.”

I wish that I could take credit for this
appropriate statement. However, I can-
not. These are the words of a great
President—Woodrow Wilson.

Mr. BENNETT. Mr. President, like
many other Members of the Senate, I
approach our present problem with a
great feeling of inadequacy and the hope
that when we are finished we will have
dealt justly with the junior Senator from
Wisconsin and, at the same time, pre-
served and enhanced the dignity of the
Senate itself.

Speaking for myself, I hope that dur-
ing these deliberations, I shall never for-
get why we are here, or lose sight of these
objectives of justice and dignity. For
me, it is important to remember that
this session is basically different than
any other in which I have participated.
Our ordinary processes are legislative
and, in the American pattern, are prop-
erly colored with considerations of par-
tisanship, our individual political for-
tunes, and the advancement of the inter-
ests of the States we represent. By cus-
tom, under our great privilege of free
speech, certain excesses and hyperboles
are expected and accepted in the drama
of debate.

But not so in the present situation.
We are come now to sit almost as a court.
Impartial judgment should replace par-
tisanship. Impersonal issues should re-
place selfish, personal considerations and

November 10

the search for truth and justice should
replace any limited State or sectional
interest. We are not here to pass judg-
ment on a fellow Senator, but to try
issues which involve a man whom we
should impersonalize as Mr. X.

This is not going to be easy to do. We
are so accustomed and habituated to the
headier legislative atmosphere that it
will be hard to maintain a judicial open-
mindedness until the whole case has been
considered. For a long time so many
facets of the issues have been the theme
of headlines, broadcasts, and campaign
speeches, in which all of us have been
more or less involved, that it will require
a great mental and moral effort to strip
away the appeal of the personalities and
get down to the issues. If we seek jus-
tice rather than revenge or vindication,
we must remember that true justice is
blind and is no respecter of persons. To
the extent we fail to achieve this atti-
tude, to that extent will we fail our duty
to the Senate. And if we are tempted
willfully to refuse to purge ourselves of
every motive other than justice, first
contemplate the Saviour’s wisdom given
in the Sermon on the Mount—

For with what judgment ye judge, ye shall
be judged, and with what measure ye mete,

it shall be measured to you again. (Matthew
7: 2.)

If the present issue is resolved on a
level of partisanship or personalities, we
will have raised an evil that will rise
again and again to plague the Senate in
the years ahead.

Mr. President, I digress at this point
to express my appreciation to my col-
league, the senior Senator from Mary-
land [Mr. ButLEr], for his masterful ex-
position of these reasons.

Of course, I know that the transforma-
tion of the Senate from a legislative to
a judicial body is not complete. The is-
sues arise out of actions under the legis-
lative process. They were brought be-
fore us in the same way. A resolution
was submitted and given a number, and,
after typical floor debate, it was referred
to a committee; and what we are met, to
hear is not an indictment, but a com-
mittee report.

Mr. WELKER. Mr. President, will the
Senator from Utah yield?

Mr. BENNETT. I shall be happy to
yield.

Mr. WELKER. Mr. President, we sit
as a jury of citizens to try a fellow Sen-
ator. I notice eight Senators on the
Democratic side of the aisle, and I notice
vacancies on our own side of the aisle.
The Senator’s remarks are of great im-
portance. Will the Senator permit me to
suggest the absence of a quorum?

Mr. BENNETT. I am flattered by the
suggestion, and I shall be happy to yield
to the Senator from Idaho for that pur-
pose, provided I shall not lose the floor.

The PRESIDING OFFICER. With
the understanding that the Senator from
Utah will not lose the floor, the clerk
will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Abel Beall Brown
Alken Bennett Bush
Anderson Bricker Butler
Barrett Bridges Byrd
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Capehart Hendrickson  Morse
Carlson Hennings Mundt
Case Hickenlooper Murray
Chavez Hill Heely
Clements Holland Pastore
Cooper Hruska Payne
Cotton Humphrey Potter
Crippa Jackson Purtell
Daniel, 8. C. Johnson, Colo, Robertson
Dirksen Johnson, Tex. Russell
Douglas Johnston, 8. C. Saltonstall
Duifl Kefauver Schoeppel
Dworshak Kilgore Smith, Maine
Eastland Enowland Smith, N. J.
Ellender Kuchel Sparkman
Ervin Langer Stennis
Ferguson Lehman Symington
Flanders Lennon Thye
Frear Magnuson Watkins
Fulbright Malone Welker
Gillette Mansfield Wiley
Goldwater Martin Williams
Gore McCarthy Young
Green MecClellan

Hayden Monroney

The PRESIDING OFFICER (Mr.
KucHEL in the chair)., A quorum is
present,

The junior Senator from Utah [Mr.
BennerT] has the floor.

Mr, BENNETT. Mr. President, I ap-
preciate the efforts of my friend, the
junior Senator from Idaho [Mr.
WELKER], to get me a larger jury; but as
I survey the Chamber, I am afraid the
quorum call had the opposite effect. On
the other hand, I suppose it would be
fairer to agree that the quorum call gave
some of my colleagues an opportunity for
escape from what may be a very dull pre-
sentation,

To me, there is a difference between
an ordinary legislative committee and
the committee whose report is before the
Senate.

This committee was evenly divided—
with no majority of the majority, and
no Senator sought place on it. Seniority,
that all-pervading measure, had no place
in the selection of its members, and its
decisions were not by majority, but by
unanimity.

I hardly need to repeat that I am not
a lawyer, but I think I see, in the rela-
tions of this committee to the Senate,
much the same basic relation that exists
between a grand jury and a trial court.

To this committee were referred all the
issues raised in the earlier debate, and
the committee assumed the task of win-
nowing out the chaff. It returned with a
report that only 2 out of 40 or more
charges were clear enough to warrant
Senate action. And, as a court is limited
to the issues certified by its grand jury,
so I feel that we should voluntarily limit
ourselves in this case. If we treat this as
we treat other reports by a legislative
committee, we will feel free to rake over
all the rejected debris, and orderly judi-
cial deliberation will disappear in a hur=
ricane of heated controversy.

I agree with my colleague, the chair-
man of the select committee, the distin-
guished senior Senator from Utah [Mr,
Watkins], that this is not and must not
become an adversary proceeding, but a
search for truth. Nor must this search
be made in an atmosphere supercharged
with emotion, or colored by personal
prejudices. That this is forbidden to a
judge in a court of law has just been
dramatically underscored by the Su-
preme Court in a case involving a judge
in the District of Columbia.
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There is another bit of wise counsel
given in the Sermon on the Mount, which
in the Senate is usually more honored in
the breach than in the observance, but
which has a profoundly important mean-
ing for us in this situation.

But let your communication be, Yea, yea;
and Nay, nay; for whatsoever is more than
these cometh of evil. (Matthew 5: 37.)

In other words, we should be meeting
as a court and if we fail to act in the
judicial atmosphere, but choose to fol-
low our usual legislative pattern of par-
tisanship and personal predilection, we
are bound to fail. Even if we arrived at
the right decision, the wrong methods
would provide damaging precedents for
future problems.

Indeed, I think we would be in danger
of committing the very offenses with
which the junior Senator from Wiscon-
sin has been charged—showing con-
tempt for a Senate committee and abus-
ing our power as Senators.

How could we show contempt for our
committee?

First. By trying to challenge its fit-
ness and authority.

Second, By trying to go behind their
report, to open up again on the floor of
the Senate all the issues which the com-
mittee, in its capacity of grand jury, felt
were not worthy to be tried.

Third. By trying to confuse the re-
ported issues with extraneous and ir-
relevant matters, including the overall
problem of communism.

To me, this danger is clear. We gave
this committee the task and the author=
ity to clear away the chaos created by
unimportant and unworthy material, so
that only the basic issues would remain.
I cannot see how we can recreate the
chaos without at the same time express-
ing our contempt for our committee.

In the other affirmative phase of the
report, the junior Senator from Wiscon-
sin is charged with having abused a wit-
ness. If we approach this problem, not
in a judicial calm, but in the heated pas-
sion of legislative debate, it will be a
miracle if Senators who participate can
avoid abusing each other, This is made
50 by the very nature of a censure reso-
lution. If a Senator can be censured for
abusing a witness how can he escape it
if he abuses a colleague? Do we have a
lower standard for dealing with each
other than with the public? All of us
have heard speeches on this floor that
have sailed very close to the wind. Must
we listen to more of them now on this
problem? If we do, the Members of fu-
ture Senates may well say of us—para-
phrasing Hosea—"“They have sown the
wind—and we must reap the whirlwind.”

Far behind all this there is another,
and vastly more important, thing at
stake, namely, the respect the people
will have for the Senate, with all the
connotations we can wrap up in the word
“dignity.” To all of us who are honored
with the privilege of service in these
halls, the institution that we call the
Senate has become an intangible entity
apart from its individual Members. In
this sense, at least, it is a continuing
body, one to which have been ascribed,
through the years, all of the fine attri-
butes of human character we know as
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dignity. Now, far and wide, we are told
that this dignity is in danger, and that
these proceedings are necessary to re-
store, maintain, and enhance it. If this
be true, then to do this should be our
goal, equal in importance, and unques-
tionably involved with our other goal,
to do justice.

Because we, in a physical sense, are the
Senate, we are equally so in a moral
and spiritual sense. By our actions and
attitude, we weaken or strengthen it in
the eyes of all men everywhere.

To me, dignity is an inward, not an
outward, grace. Being a spiritual mani-
festation of human virtues, it cannot be
created consciously by men. Like sin-
cerity, which is its attribute, it must be
spontaneous. Like charity, it “vaunteth
not itself”—I Corinthians, chapter 13,
verse 4,

Like beauty, it lies in the eyes of the
beholder,

Therefore dignity cannot be created
by words, however facile. It is not an
outward cloak to be put on for strut-
ting, and particularly it is not a mantle
of self-righteousness.

Moreover, the dignity of the Senate is
not a physical thing, like a coin or a
pencil, which ean be misplaced and found
again. We lose it when we move un-
worthily to these ends. We can restore
it only by indirection when we our-
selves demonstrate that we can rise to
new heights of understanding in any
important action, such as the one we are
about to take.

How can we move in the present cir-
cumstances so that renewed respect for
us will lead to a restored dignity in the
Senate? How can we profit from our
present predicament?

The ancient Hebrews had a ceremony
which brought them a sense of satis-
faction. We read about it briefly in the
16th chapter of Leviticus. It was the
old institution from which our modern
word “scapegoat” comes. Under it, a
goat was selected, and onto his head were
poured all the iniquities of the Children
of Israel. The goat was then led away
into the wilderness, carrying with him,
they believed, all the sins of the people,
giving them a fresh and sinless start for
another year.

Can we restore the Senate’s dignity
by finding that we, too, have a scapegoat
on whose head we can pile all our sins,
to be carried by him into a modern
wilderness of public condemnation?
There are many people in the country
who look upon these proceedings in that
light.

Can we restore the dignity of the Sen-
ate by writing new rules? We glory in
the fact that ours is the freest legislative
body in the world. Any new rules we
write can only limit and restrict that
freedom. The trouble is not with our
rules but with ourselves. We must look
inward for the answer, facing the great
truth that the letter killeth, but the
spirit giveth life.

That the dignity of the Senate has
been called in question should send every
one of us to his own conscience, in the
hope that, in the words of John the Bap-
tist, we can find ourselves “meet for re-
pentance”—Matthew, chapter 3, verse 8.
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The following are my concern, for my-
self and all of us, as we proceed with the
problem before us:

First. That we realize that this is not
an ordinary legislative session, but a
quasi-judicial one, and that we govern
our deliberations by that basic thought.

Second. If we fail, we shall probably
find ourselves committing, in spirit if not
in detail, the same offenses against the
select committee, and against each
other, which we are met to hear against
one Senator.

Third. If we fail, we shall, in all prob-
ability, further lower the dignity of the
Senate rather than enhance it.

In the end our responsibility is indi-
vidual and spiritual—a responsibility to
ourselves and to the Senate. We cannot
say, “There but for the grace of God go
1,” in the face of the reminder in the
Epistle of John, “If we say we have no
sin, we deceive ourselves—and the truth
is not in us"—First John, chapter 1,
verse 8.

For my final words I turn away from
the Scriptures to the poets.

Kipling wrote in the Recessional:

For frantic boast and foolish word,
Thy mercy on Thy people, Lord!

And Shakespeare, through Lady Mac-
beth, said:
If it were done when ’tis done, then ‘twere

well
It were done quickly.

FURTHER ANNOUNCEMENT OF
PROGRAM

Mr. KNOWLAND. Mr. President, after
further consultations with the minority
leader regarding the sessions of the Sen-
ate, and in keeping with the suggestions
which were made earlier in the day, we
shall plan on having regular sessions
from 10 a. m. to 12 noon, and then taking
a recess for an hour and one-half, for
lunch, and resuming at 1:30 p. m. and
continuing until 5:30. That arrange-
ment will give Senators more time for
the luncheon period, so there will not
be any rush in finishing lunch. I think
that will help the general deliberations
of the Senate.

As previously announced, on tomor-
row, Veterans' Day, formerly Armistice
Day, the Senate will begin its session at
12 o'clock noon. On each day, we shall
have the usual morning hour, under the
2-minute limitation, for the introduction
of material into the Recorp. This week
we shall not have a Saturday session.
Next week we shall proceed under the
new schedule, and shall see what prog-
ress we can make and how the situation
works out. As we gain a little more ex-
perience in connection with this rather
unprecedented proceeding, both the ma-
jority leader and the minority leader
will be glad to have suggestions from
Members on either side of the aisle.
However, I feel it is advisable to lengthen
the luncheon period. I believe that most
Senators found it desirable to have ample
time for lunch, rather than to have the
Senate sessions proceed while a part of
the membership of the Senate was at
lunch, and was off the floor.
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RESOLUTION OF CENSURE

The Senate resumed the consideration
of the resolution (S. Res. 301) to censure
the junior Senator from Wisconsin.

Mr. CASE. Mr. President, I desire to
submit a parliamentary inquiry. I do
not request an immediate ruling on it,
but the question is one which occurred to
me just today. I have not discussed it
with other members of the select com-
mittee, and I have not mentioned it to
the junior Senator from Wisconsin [Mr.
McCarTHY] or to his counsel. However,
I think it is a question which might be
raised; and because it might be raised,
it seems to me it should be studied a bit,
perhaps by the Parliamentarian, and
perhaps by the committee staff and the
counsel for the junior Senator from Wis-
consin. It might not be a real question,
but there is a possibility of it.

In the brief which the counsel for the
junior Senator from Wisconsin filed with
the committee, he properly called atten-
tion to the fact that article I, section 5
of the Constitution of the United States
states:

Each House may determine the rules of its
proceedings, punish its Members for disorder-
ly behavior, and, with the concurrence of
two-thirds, expel a Member.

Then, after brief comments, we find
the following in the brief:
The expulsion power clearly has no rela-

tion to "qualifications" in the constitutional
Bense.

At a later point in the brief we find the
following:

It is recognized that the censure power is
derived solely from the power to punish for
disorderly behavior which is conferred by
article I, section 5, of the Constitution.

Mr. President, one of the questions
which bothered the committee a bit, and
which was under consideration in the
committee, was whether the Senate was
a continuing body, and whether in deal-
ing with matters which occurred prior to
the organization of the 83d Congress, the
committee had appropriate jurisdiction.
It will be noted and, I think, recognized
by all Members of the Senate that the
first count on which censure is proposed
deals largely with events which tran-
spired prior to January 3, 1953; and I
assume that point will receive some at-
tention during this debate.

It is the contention of the committee
that the Senate is a continuing body.
The precedents and findings and other
data on that point probably will be re-
ferred to during the debate.

In my own mind, however, I recall
that at the time when the 83d Congress
convened and when the Senate assem-
bled, on the 3d of January 1953, there
was some discussion between the late
and very great and lamented majority
leader, Senator Taft, of Ohio, and the
Vice President on the question of
whether Members who were sworn in
were sworn in without prejudice to the
consideration of matters relating to their
goﬁuct or to their election, prior to that

ate.

A little earlier today I asked for the
REecorp for January 3, 1953. In reading
it, I come upon a phrase used at the time
by Senator Taft, and that phrase is the
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occasion for this inquiry. I think the
answer to my question may not change
what everyone has assumed, but I
thought the question should be raised at
this time. I shall read from the RECORD
for January 3, 1953. At that time the
Vice President had asked that the Sec-
retary call the roll, alphabetically, of the
Members, and so forth. Then, following
the calling of the names of certain Sen-
ators, the following occurred:

Mr. Tarr. Mr. President, with reference to
the seating of the Senator from New Mexico
[Mr, CuavEZ], there has been filed with the
Secretary of the Senate a contest, or a letter
proposing a contest, which letter I have not
seen. It relates to the election in New Mex-
ico. Other protests may be filed. I under-
stand that a protest has been filed with
respect to the seating of the Senator from
North Dakota [Mr. LANGER].

My own view is that these Senators should
be permitted to take the oath and be seated.
It is my further view that the oath is taken
without prejudice to the right of anyone
contesting the seat to proceed with the con-
test, and without prejudice to the right of
anyone protesting or asking for expulsion
from the Senate to proceed. I believe that
the various protests which have been filed
should be referred to the appropriate com-
mittee and dealt with in due course.

Therefore, I ask that these Senators be
allowed to take the oath, as I have said,
without prejudice. I understand that such
would be the case anyway, regardless of any
statement which I might make. I should
object to any effort to prevent their taking
the oath today.

Mr. Morsg. Mr. President, a parliamentary
inquiry.

The Vice PresmmeENT. The Senator will
state it.

Mr. Morse. Will it be understood that after
they take the oath they will not be denied
in any way whatsoever their prerogatives in
the Senate, including the right to assignment
to committees, and all other rights and
prerogatives as Senators?

Mr. TaFr. That is my understanding. They
will have every right to vote, and every other
right as Senators unless some action is taken
by the Senate itself to change thelr status.

The Vice PrReSIDENT. No statement on the
part of any Senator is necessary. If a Sen-
ator-elect takes the oath, he becomes a
SBenator and remains a Senator unless he is
relieved of his duties by some action of the
Senate.

‘The Chair will take advantage of the situ-
ation to state that there is a great deal of
confusion with respect to the gquestion of
seating Senators against whom some objec-
tion may be registered. When there is a
contest over the election of a Senator, the
Senate may determine that question by ma-
Jority vote. If the Senate finds that he has
not been duly elected, the Senate may, by
majority vote, so declare. If the Senate finds
that he is not qualified as a Benator, the
Senate may, by majority vote, declare the
seat vacant, All the rights of the Senate are
preserved.

Mr. Tarr. Will the Chair——

The VicE PreEsIDENT. When an efforf is
made to expel a Senator who has taken the
oath, because of some misconduct on his
part, some malfeasance or misfeasance in
office, involving his conduct as a Senator, a
two-thirds vote is required to expel him.
That has nothing to do with the validity
of his election. It has to do with his con-
duct as a Senator after he is sworn in.

Mr. TarT. Mr, President, with due respect
to the distinguished President of the Senate,
I wish to register an objection to his second
statement as to the vote required to oust a
Benator with respect to whom objection is
made because of lack of qualifications—say,
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with respect to character—and also as to
the distinction between a majority vote and
a two-thirds vote which the distinguished
Presiding Officer suggests, depending upon
whether the misconduct occurs before or
after a person becomes a Senator. I think
that question is open to debate. I do not
wish to debate It at the present time. I
merely wish to reserve the right to have that
question raised later and determined by the
Senate itself.

In the first Langer case, as I remember,
it was decided by the Senate itself that a
two-thirds vote was required. The Senate
decided, by a majority vote, that a two-thirds
vote was required in that case, which related
to action taken largely before Mr. LANGER
became a Senator. I think that question
ought to be left open. I do not wish to argue
with the Chair. I simply wish to reserve the
right to present a different argument at a
later time.

To my knowledge, Senator Taft did
not resume the argument or present the
matter later.

I recognize that the constitutional
provision suggests a two-thirds vote in
the case of expulsion, and it may have
been that that was what Senator Taft
had in mind at that time. But since the
language of that provision makes a dif-
ferentiation between the action in the
case of conduct taking place before one
was a Senator and the action taking
place when one was a Senator, presum-
ably that language might be carried over
to the conduct of a Senator where a re-
election was involved.

The first part of the amended resolu-
tion proposed by the committee deals
with the attitude or conduct of Senator
McCarTHY with relation to the so-called
Gillette committee, largely in 1952.
Senator McCArRTHY was a Member of the
Senate at that time. However, he was
a candidate for reelection at that time,
and was sworn in again on January 3,
1953.

I do not know whether or not the
Parliamentarian wishes to give an an-
swer immediately to the question which
I submit. If he does, I have no objec-
tion. But lest the question arise later,
I think it should be raised now. The
question is whether or not affirmative
action on that portion of the resolution
which relates largely to conduct prior
to the swearing in of Senator McCARTHY
as a Member of the 83d Congress would
require a two-thirds vote because it deals
with conduct prior to the term in which
he is now serving, or whether the ques-
tion would be settled by a majority vote.

Mr. WELKER. Mr. President, will
the Senator yield for a question?

Mr. CASE. I yield.

Mr. WELEER. I am confused. I
cannot find in the report the amend-
ment with respect to the Senate being a
continuing body. Does the Senator
have the amendments before him? I
am sure he is familiar with that ques-
tion.

Mr. CASE. I think the committee's
position is clear. It is that the Senate
is a continuing body. But when the
recommendation deals with conduct at
a prior session, it raises the question as
to whether, with respect to that portion
of the resolution, as amended, a major-
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Mr. WELEER. Mr. President, will
the Senator further yield?

Mr. CASE. I yield.

Mr. WELKER., I am delighted that
the Senator has brought up the case of
the distinguished senior Senator from
New Mexico [Mr, Caavez], and the ques-
tion of the charges filed against the dis-
tinguished senior Senator from North
Dakota [Mr. LaAnGer]. It was my honor
and privilege to represent the Senator
from North Dakota. I regret sincerely
that, based upon the report of a com-
mittee just as honorable and just as fair
as the select committee, and composed
of my close personal friends, I cast my
vote against the seating of the Senator
from New Mexico. I think that was one
of the greatest mistakes I ever made.

I should like to have the Senator di-
rect his attention to page 15851 of the
ConGRESSIONAL REcorp for November 8,
1954, which shows in what respect the
report of the select committee was
amended, on the day before it was filed, 1
believe.

Mr. CASE. I am familiar with the
reference.

Mr. WELEKER. I wonder if the Sena-
tor can enlighten me. I have tried to do
some legal research upon that very sub-
ject, namely, the question whether or
not the Senate is a continuing body. I
wonder if the Senatfor can tell me the
reason for the amendment, in the light
of the fact that on September 27, 1954,
the distinguished chairman of the select
committee filed eight copies of the re-
port in the office of the Secretary of the
Senate, and stated in his letter, of which
I have a photostatic copy:

This report is deposited with you, and
will be the same report which will be filed
officially with the Senate when it reconvenes
on November 8, 1954,

The letter went on to state that the
committee had released the report to
the press.

My question, which may have quite a
serious bearing upon the legal argument
upon this subject which I expect to make
at a later date, is this: Can the Senator
tell me why the amendment was made
at such a late date?

Mr. CASE. I can answer a part of the
question. I cannot answer it all. The
change was made because some of us felt
that a brief sentence which appeared in
the original committee print, and which
was later omitted, could be interpreted
S0 as to give the wrong impression. The
sentence as it appeared in the original
committee print correctly stated, I think,
that proposed legislation pending at the
end of the first session of a Congress con-
tinued into the next session of the same
Congress, that is, that at the conclusion
of the first session of the 83d Congress,
any bills which had been introduced con-
tinued, in whatever status they may have
had, into the second session of the 83d
Congress.

There was a brief sentence which fol-
lowed that statement which might give
the impression, however, that bills which
had a status at the conclusion of the
second session of the Congress remained

ity vote or a two-thirds vote would be . in the same status at the swearing in of

required. With respect to that question
we should have a clear understanding.

C——1003

the new Members of the Senate in the
succeeding Congress. That, of course, is
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not correct, and every Member of the
Senate so understands.

So, in order that there might be no
misinterpretation, that sentence was de-
leted, and the proper sentence was in-
serted, to support the sentence which
was retained, to the effect that—

Senate rule XXV (2) provides that each
standlng committee shall continue and have
the power to act until their successors are
appointed.

We followed that with new language:

That rule was followed in the case of the
committee in question. The testimony
taken in the hearings of the select commit=-
tee shows that Senator HaoypeEN, chairman of
the Committee on Rules and Administration
in the 82d Congress, certified the payroll for
that committee for the 1st month of the 83d
Congress.

That, to the committee, was persuasive
evidence, along with the precedents and
other evidence submitted, that the Sen-
ate is a continuing body.

Mr. WELKER. As I understand, my
distinguished friend from South Dakota
and other members of the committee
based their reasoning with respect to
this amendment—and it came in at a
late hour and caused me many hours of
work because of the fact that I had read
the letter from my friend, the distin-
guished chairman of the select commit-
tee, to the effect that the report which
he filed with the Secretary of the Senate
would be the same report to be made to
the Senate—upon the argument that,
since the Senator from Arizona [Mr.
Havpen] certified the payroll, the com-
mittee was in fact a continuing com-
mittee.

Mr. CASE. That was one of the
things upon which the conclusion was
based.

Mr. WELKER. Isthere any other evi-
dence——

Mr. CASE. Let me say also that, so
far as I am personally concerned—and
I think the feeling is shared by other
members of the committee—I sincerely
regret that the Senator lost hours of
time and effort on that particular point,
because if he had said to me, “There is
a sentence in the report which is mis-
leading because it suggests that legisla-
tion continues from one Congress to
another,” I would readily have agreed
that it does not.

Mr. WELKER. The reason why I did
not communicate with the Senator is
exactly the reason why many other Mem-
bers have not read the testimony or the
committee report. They were busy cam-
paigning. I asked the Secretary of the
Senate for advice as to what the report
contained, and I received it.

I certainly am not critical of the dis-
tinguished chairman. He certainly had
a right to amend his report. However,
in any court of law before which I have
ever practiced those who have worked
as diligently as has the Senator whom
it is proposed to censure have been af-
forded some opportunity to read the
allegations or charges. I sincerely ap-
preciate the comments of my distin-
guished friend.

Mr. CASE. The junior Senator from
South Dakota would like to state that
the question whether or not the Senate
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is a continuing body has other implica-
tions in connection with the entire issue
involved. Senator McCARTHY wWas Sworn
in on January 3, 1953, thereby entering
upon a different term. The conduct re-
ferred to under the first category dealt
largely with incidents which occurred
during the prior term. The point I
sought to make was whether or not that
fact raised any problem with respect to
the percentage of vote required for action
in connection with that particular por-
tion of the recommendations.

The PRESIDING OFFICER (Mr.
KucHEL in the chair). The Senator
from South Dakota has raised a question
which the Chair has referred to the Par-
liamentarian. The question is: What
vote is required by the Senate to sustain
charges against an individual Senator
because of acts occurring prior to the
time when he took the oath of office at
the beginning of a new Congress?

The Parliamentarian will take that
question under advisement, rather than
advise the Chair of his judgment at this
time.

Mr, CASE. That is entirely satisfac-
tory. I merely felt the question ought
to be raised at this time so that it could
be explored and so that we would have
a firm decision, instead of getting into
complications.

The PRESIDING OFFICER. The
Secretary will state the first amendment
reported by the select committee.

The LEcIsLATIVE CLERK. On page 1,
line 1, after the word “That”, it is pro-
posed to strike out “the conduct of the
Senator from Wisconsin, Mr. McCARTHY,
is unbecoming a Member of the United
States Senate, is contrary to senatorial
traditions, and tends to bring the Sen-
ate into disrepute, and such conduct,”
and to insert in lieu thereof the follow-
ing: “the Senator from Wisconsin [Mr.
McCarTHY] failed to cooperate with the
Subcommittee on Privileges and Elec-
tions of the Senate Committee on Rules
and Administration in clearing up mat-
ters referred to that subcommittee which
concerned his conduct as a Senator and
affected the honor of the Senate and,
instead, repeatedly abused the subcom-
mittee and its members who were trying
to ecarry out assigned duties, thereby ob-
structing the constitutional processes of
the Senate, and that this conduct of the
Senator from Wisconsin [Mr. Mc-
CartHY] in failing to cooperate with a
Senate committee in clearing up matters
affecting the honor of the Senate is con-
trary to senatorial traditions and.”

Mr. ENOWLAND. Mr. President, I
suggest the absence of a quorum,

The PRESIDING OFFICER. The
Secretary will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Abel Carlson Ellender
Alken Case Ervin
Anderson Chavez Ferguson
Barre Clements Flanders
Beall Cooper Frear
Bennett Cotton Fulbright
Bricker Crippa Gillette
Bridges Danlel, 8. C, Goldwater
Brown Dirksen Gore
Bush Douglas Green
Butler Duft Hayden
Byrd Dworshak Hendrickson
Capehart Eastland Hennings
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Hickenlooper Magnuson Russell
Hill Malone Saltonstall
Holland Mansfield Schoeppel
Hruska Martin Smith, Maine
Humphrey McCarthy Smith, N. J.
Jackson McClellan Sparkman
Johnson, Colo. Monroney Stennis
Johnson, Tex. Morse Symington
Johnston, 8. C. Mundt Thye
Kefauver Murray Watkins
Kilgore Neely Welker
Knowland Pastore Wiley
Kuchel Payne Willlams
Langer Potter Young
Lehman Purtell

Lennon Robertson

The PRESIDING OFFICER. A quo-
rum is present. The question is on
agreeing to the first committee amend-
ment,

Mr., ENOWLAND. Mr, President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from California will state it.

Mr, KENOWLAND. On the desk of
each Senator is Senate Resolution 301.
Certain amendments to that resolution
were reported by the select committee,
and they are shown in italic type.

The point I should like to raise is
whether it would be agreeable to the
Senator from Wisconsin [Mr. Mc-
CarTHY], the Senator from Utah [Mr.
WarkIns], and the minority leader if the
committee amendments to the resolution
were adopted, with the understanding
that the resolution in the amended form
would be in the same status as though it
were a de novo resolution reported by the
committee, subject to amendment in the
second degree.

Otherwise Senators might be fore-
closed from proposing additional amend-
ments to the resolution. The suggested
procedure is customarily followed in con-
nection with appropriation bills and tax
bills. In that way no legislative rights
would be foreclosed. If we were to follow
that procedure we would then have, in
effect, a clean resolution before the Sen-
ate, subject to normal legislative proce-
dure,

The PRESIDING OFFICER. The
Chair will advise the Senator from Cali-
fornia that by unanimous consent what
he has just suggested could be done.

Mr. ENOWLAND. I would ask unani-
mous consent, but I wish to give the mi-
nority leader a chance to consult with
some of the committee members on his
side of the aisle to see whether it would
be agreeable to them, and then I should
ilike to ask unanimous consent that it be

one.

The PRESIDING OFFICER. Under
the proposal of the Senator from Cali-
fornia, italicized matter would be treated
as being in roman type.

Mr. ENOWLAND. That is correct.

Mr. DIRKSEN. Mr. President, assum=-
ing that the unanimous-consent request
is presently before the Senate, I reserve
the right to object only for this reason:
I wish to be sure that in approving or
voting for the new language in the reso-
lution, such approval is only perfunc-
tory in character and does not carry with
it approval of the language of Senate
Resolution 301 as it is presently before
the Senate, so that if a substitute should
be offered it would present no difficulty
and no Member would feel he was preju-
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diced with respect to the pending lan-
guage,

Mr. ENOWLAND. Mr., President, I
would say that purely from the technical
aspects of legislation it would not be
considered in any degree final Senate
action or even preliminary Senate action
in stating our position on these matters,
but it would merely put the resolution
in a clean form, and then, if the Senate
so desired, amendments might be offered
as though it were a brandnew resolution.

Mr. CASE. Mr. President, reserving
the right to object——

Mr. DIRKSEN. Mr. President, I think
I have the floor at the moment.

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr, DIRKSEN. I think it is under-
stood that perfunctory approval of the
new language which is now before us
carries with it nothing more than the
action of the Senate to protect the reso-
lution, so that it will be properly before
the Senate and subject to any amend-
ment, modification, or any substitute.

Mr. ENOWLAND, That would be my
interpretation.

Mr. JOHNSON of Texas. Mr. Presi-
dent, reserving the right to object, as I
understand, the committee amendment
is now before the Senate. The Senate
has not adopted it, but it is now pending.
I assume, although I am unaware of any
amendment, there will be amendments
to the committee amendment. Is that
correct?

Mr. DIRKSEN. That is a fair assump-
tion, I think.

Mr. JOHNSON of Texas, That being
true, then, why are not the amendments
proposed and properly considered with-
out adopting the committee amendment
and sending word out to the country that
the Senate has already adopted the com-
mittee amendment even though there
are other amendments to be considered?
What do we gain by that procedure?

Mr. DIRKSEN. In the first place, Mr.
President, it would appear to me that
the affirmative case has not been con-
cluded. Maybe I am laboring under a
misapprehension, but I assume that every
member of the select committee would
want to be heard and would want to
explain and interpret the report as he
sees it, and then, of course, the other
side of the case may be properly pre-
sented in due course. But it will take a
little time. That has not been done, and
that is the reason why I raised the ques-
tion whether the action now proposed
is wholly perfunctory in character and
will in no way commit any Member of
the Senate to the language before us.
On that we musft be precisely clear.

Mr. JOHNSON of Texas. The ques-
tion which I raise is, if it is perfunctory,
then why is it necessary?

Mr. DIRKSEN. Then, perhaps we
would not get to the amendments at all.

Mr. KNOWLAND. Mr, President, un-
der the circumstances, and because there
seems to be a difference of opinion on
procedure, and this can be done in any
event only by unanimous consent, I with-
draw my unanimous-consent request lest
there might be a misunderstanding as to
the action of the Senate and what was
contemplated by my request. Then we
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can proceed with the debate on the res-
olution matter.

Mr. JOHNSON of Texas, I think that
is a very wise procedure.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment.

Mr. DIRKESEN. Mr. President, first,
let me raise a parliamentary gquestion.
I am mindful of the fact that it is
not exactly a parliamentary inquiry, but
I assumed that the members of the select
committee would present the case in be-
half of the report and in behalf of Sen-
ate Resolution 301 as it appears before
the Senate today. Frankly, I know of
no way that one in court could make
answer until the case had been entirely
presented. So I have been waiting very
patiently until that has happened, be-
cause I shall have something to say on
the matter. If that is a fair parliamen-
tary inquiry, then, of course, it would call
for some comment, I think, from the
chairman of the select committee and
from the members of that committee,
because if we have arrived at that stage
of the procedure where there is going to
be no further presentation of argument
and substantive evidence, then, frankly,
I suppose, in order not to be foreclosed in
my right to be heard, it will be necessary
at this hour of the afternoon to present
my side of the case. But I sincerely hope
that the select committee will not put the
so-called antagonists in this case in that
position. As an attorney, I would say
that obviously we are entitled to hear the
whole indictment, and all the affirmative
evidence as if this were a court matter,
before we respond and make answer, I
believe there is a duty on the select com-
mittee, Mr. President, to make the case
before any response is made, as in due
course I, and, I fancy, other Senators,
will want to make reply. But we have
not yet heard all the argument. If there
is anything else to be adduced, we ought
to hear it now.

The PRESIDING OFFICER. The
Chair will state to the Senator from Illi-
nois that he is advised by the Parlia-
mentarian that the question before the
Senate is on the adoption of the amend-
ment. If the amendment should be
adopted, the Chair is further advised
that no further amendment to the com-
mittee amendment would then be in
order.

Mr. DIRKSEN. However, Mr. Presi-
dent, inasmuch as the so-called resolving
clause is retained in the resolution, it
certainly would be in order, under my
estimate of the rule, that a substitute
for all the language, including the lan-
guage in italics, which now appears in
the resolution, could be offered and would
be in order.

The PRESIDING OFFICER. The
Chair is advised that the Senator is cor-
rect. Under the Senator’'s hypothesis, it
would be in order.

Mr. DIRKSEN. I am asking a hypo-
thetical question. I want to be sure that
if any Senator offers a substitute or
any amendatory language for all that
appears after the word “Resolved” in the
resolution, it would be entirely in order.

The PRESIDING OFFICER. The
Chair will state that the Senator from
Illinois has merely repeated the question
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he asked a moment ago as to which the
Chair obtained the advice of the Parlia-
mentarian, Under the Senator's hypo-
thetical situation, his proposal would be
greater than the committee amendments
and thus would be in order, even though
the committee amendments had been
agreed to.

Mr. McCARTHY. Mr. President, I
am not certain that I understand the
parliamentary situation. There is now
before the Senate the question of the
adoption of the first count, so to speak,
in the censure resolution. If that is
agreed to, it would mean censuring the
junior Senator from Wisconsin on the
first count. Is that correct?

The PRESIDING OFFICER (Mr. Bur-
1Er in the chair). That is correct.
That is the committee amendment in-
cluded in section 1.

Mr. McCARTHY. While I cannot
force the select committee to do so, I
think the suggestion made by the junior
Senator from Illinois [Mr. DirxseN] is
correct. I think the committee ought to
present its case. I should like to know
what its case is before I answer it. I
wonder if the Senator from Utah [Mr.
WaTkKiNs] can tell us which members of
the committee will speak and present the
committee’s case.

Mr. WATKINS. Mr. President, does
the junior Senator from Wisconsin have
the floor?

Mr. McCARTHY. 1 yield for the pur-
pose of having the question answered.

Mr. WATKINS. I simply wish to
say that I stated very clearly this morn-
ing that the select committee does not
consider that it has a case; that is—

Mr. McCARTHY. I think the Senator
from Utah is right.

Mr. WATKINS. The junior Senator
from Wisconsin can be facetious if he
wishes to be, but the fact is that the
members of the committee did not con-
sider themselves to be prosecutors. I
made that absolutely clear. We had a
special job to do, and we made a report.
Whether or not it shows a case is for the
Senate to determine., It is now the job
of the Senate to handle the matter.

As a matter of fact and as a matter of
practice, the members of the committee
are prepared to participate in some dis-
cussion of the committee report. I my-
self did so this morning for almost 2
hours. Other members of the committee
are willing to speak on the report and to
answer questions. We have made that
absolutely clear.

Many Members of the Senate came in-
to the Chamber rather late, and have not
had time in which to prepare formal
speeches. The matter has been crowded
along. When Members make speeches,
they want to be very clear in what they
say, because the question involved is very
important.

However, I think the junior Senator
from South Dakota [Mr. Case] is now
ready, or will be ready soon, to enter into
a discussion of the committee report.

Mr. DIRKSEN. Mr. President, will
the Senator yield?

Mr. McCARTHY. 1T yield the floor to
the Senator from Illinois.

Mr. DIRKSEN. The distinguished
Senator from Utah [Mr. WATKINS] is cor-
rect; it is not my understanding that
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this is an adversary proceeding, or that
the members of the select committee have
come before the Senate as prosecutors.
But the language of the report is very
clear, because in these two very impor-
tant paragraphs relating to censure, the
language is as follows:

tl For this conduct, is is our recommenda-

on—

Meaning the recommendation of all
the members of the committee—
that he be censured by the Senate.

If that be “our recommendation,” then
it appears to me that the six Senators
having concurred, they should present
to the Senate the case as fo why this is
their recommendation. That is the
point that requires clarification, and that
could be done without making this an
adversary proceeding.

When that much of the case, if it is de=
sired to call it a case, has been presented,
then I think the response can be made.
In my judgment, that would be a very
logical way in which to proceed. But if
the Senator from South Dakota [Mr.
Casgl is ready, I think that makes all
this discussion moot, and we can proceed.

Mr. WELKER. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. Will
the Senator from Utah yield to the Sen=
ator from Idaho?

Mr. WATKINS. I yield for a question.

Mr. WELKER. I merely wish to ask
my friend, the distinguished Senator
from Utah, the chairman of the select
committee, a question. Three great
jurists sat on the select committee. All
of them have had experience in the field
of eriminal law. I believe I shall be able
to establish beyond doubt that a pro-
ceeding of this type is, in fact, a criminal
action. I hope I shall be able to sustain
that contention.

Why cannot we, as honorable Sena-
tors, sit here and amend the complaint?
In its nature the resolution is nothing
more than a complaint. The distin-
guished Senator from Mississippi [Mr.
SteENNIs] and other Senators have many,
many times done what I suggest.

At a late hour, an amendment comes
before the Senate. If it were agreed to,
the so-called or alleged defendant would
be precluded from presenting his case.
As reasonable persons, certainly we can
arrive at a decision of a question so fun=
damental as that. Heavens above, no
one intends to submit amendments by
the thousands to delay the matter. All
that is desired, in the words of the dis-
tinguished chairman of the select com-
mittee, when he began this debate, is to
have as judicial a proceeding as possible.
I am certain that the Senator from Utah
will agree with me that what I suggest
is a fair request.

Mr. WATKINS. The Senator from
Idaho did not hear me object.

Mr. WELEER. I certainly did not. I
wish to make that clear,

Mr. WATKINS. There will be ample
opportunity for Senators to present
amendments. I shall have no objection.
I did not make the rules of the Senate,
and I cannot change them at will. I
certainly shall not object to any fair
amendment which is offered, if it can be
offered under the rules.
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T did not make any objection to the
unanimous-consent request of the ma-
jority leader. However, I was not in the
Chamber when he presented the first
part of his request, and I did not under-
stand clearly what he was seeking. But
I did not object.

Mr, FERGUSON. Mr. President, will
the Senator yield?

Mr. WATKINS. I yield.

Mr. FERGUSON. The first para-
graph of the resolution, on page 2, line
5, contains the following words: “And is
hereby condemned.”

In section 2, line 17, the following
words appear: “and censures him for
that action.”

Does the Senator from Utah have any
explanation as to why in section 1 the
language used was “and is hereby con-
demned,” while in section 2 the language
used is “and censures him for that ac-
tion"?

Does the Senator wish to make an
explanation?

Mr. WATKINS. The only explana-
tion I think of at the moment is that
the Parliamentarian was asked for ad-
vice with respect to amending the lan-
guage, and the words in the original text
of the Flanders resolution, “is hereby
condemned,” were retained, and the
other language was placed in between
them and the first word in the resolu-
tion, so that the wording is as it ap-
pears on line 5. I understand, however,
from checking the definitions, that there
is very little difference between “con-
demned” and “censured.”

Mr. FERGUSON. In section 2, the
committee language is “and censures
him,” meaning the junior Senator from
Wisconsin personally.

In the other language, did the com-
mittee mean simply to condemn what
was done, and not the Senator’s doing
of it?

Mr. CASE. Mr. President, will the
Senator from Utah yield to me?

Mr. WATKINS. I yield to the jun-
jor Senator from South Dakota.

Mr. CASE. I should like to invite the
attention of the Senator from Michigan
to line 2, page 2, where I think the Sen-
ator’s question is partly answered, The
language is, “and that this conduct of
the Senator from Wisconsin * * * is
hereby condemned.” That is, as to the
first section it should be clear there is
no general personal condemnation.

The Senator from Michigan will note
in line 2 that the language is:

And that this conduct of the Senator from
Wisconsin, Mr. McCarTHY, in failing to coop=-
erate with a Senate committee in clearing up
matters affecting the honor of the Senate is

contrary to senatorial traditions and is here-
by condemned. ;

The language “is hereby condemned”
is a carry-over of the language in the
original Flanders resolution, and so ap-
pears. Those very words, “is hereby
condemned,” are in roman letters. The
text of the amendment is in italics. It
should be perfectly clear that it is cer-
tain specific conduct of the junior Sen-
ator from Wisconsin which is condemned.

In the second instance, I think there
was a feeling, I started to say on the part
of the committee, there was certainly a
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feeling on my part, and I am not speak=-
ing for the other members of the com=-
mittee, that there is some difference in
degree between the offensiveness of the
conduct covered in section 1 and in sec-
tion 2. The words “and censures him
for that action” are intended to make it
impersonal, That is, it is not a personal
censure, but it is a censure of the action.
It is not a general condemnation of the
junior Senator from Wisconsin, but re-
lates particularly to his action in the
denunciation of a witness representing
the executive branch of the Government
for having done certain things, which, of
course, takes us to the merits of the
whole matter, and probably it is not nec-
essary to go into that phase at this time.

Mr. FERGUSON. Is that not exactly
what is done in line 2, which reads, “and
that this conduct * * * is hereby con-
demned”? It is not the Senator himself
who is condemned.

Mr. CASE. That is correct.

Mr. FERGUSON. It is the conduct
which is condemned. In line 17 the res-
olution reads “censures him for that
action.”

Mr. CASE. If that language bothers
the Senator from Michigan, the words
“him for” could be deleted, so as to make
the phrase read “censures that action.”
Perhaps that would be more accurate as
representing what the committee had in
mind. The words “for that action” are
intended to make it impersonal, not re-
lating to the Senator as a person, but to
express disapproval of a specific action.

Mr., JOHNSON of Colorado. Mr.
President, will the Senator yield?

Mr. CASE. I yield to the Senator
from Colorado.

Mr. JOHNSON of Colorado. I am
disappointed that the unanimous-con-
sent request of the Senator from Califor-
nia was not agreed to. The object of
that request was simply to give the Sen-
ate complete freedom of action in deal-
ing with sections 1 and 2 of the resolu-
tion. No doubt when the Senate reaches
the point where it desires to take action
which is other than perfunctory action,
numerous amendments may be offered
and perhaps voted upon. It seems to me
that section 1 and section 2 ought to
be divided when a vote is taken.

As I understood the request of the
Senator from California, the able ma-
jority leader, the only purpose of his
request was to give the Senate complete
freedom of action to do what it might
desire to do with regard to either one of
those proposals.

Mr. CASE. The purpose was to avoid
getting into a situation in which amend-
ments would have to be offered in the
third degree, which would be out of
order.

Mr. JOHNSON of Colorado. Yes,
whereas amendments might be offered
in the second degree. Otherwise Sena-
tors might be completely shut off from
offering amendments,

Mr, McCARTHY, Mr. President, will
the Senator yield?

Mr. CASE. I yield to the Senator
from Wisconsin.

Mr. McCARTHY. I agree with the
Senator from Colorado that if the unan-
imous-consent request of the majority
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leader were accepted, it would give the
Senate much more freedom and liberty
in amending and handling the resolu-
tion. I would have no objection to the
sugeestion made by the majority leader.

Mr. JOHNSON of Colorado. I wish
to say that I would have no objection to
the request made by the majority leader,
if I properly understood it.

Mr. KNOWLAND. Mr. President, will
the Senator from South Dakota yield?

Mr., CASE. I yield to the majority
leader.

Mr, ENOWLAND. I do not wish to
renew the unanimcus-consent request at
this time, because the minority leader is
not present at the moment, and he ap-
parently had some objections to the re-
quest. My only purpose in making the
suggestion was that in a matter of this
kind the Senate should not get into such
a parliamentary tangle that it would be
foreclosed from taking appropriate ac-
tion. It seems to me that the situation
which confronts the Senate is that the
original resolution, S. 301, was offered by
the Senator from Vermont [Mr. FLan-
pERs]. The amendment is shown sub-
stantially in the italics except for a word
or two on the second page. If the amend-
ment is adopted as a committee amend-
ment, then the Senate would be fore-
closed from making any amendments to
the language.

Certain Senators might say, “It is all
right, except we think three words should
be stricken out,” or other Senators
might say, “We think it is all right except
another sentence should be added.” The
Senate would be precluded from doing
that.

The only alternative on the part of the
Senators who did not agree with the
precise recommendations of the select
committee would be to offer a substitute.
So, I think the freedom of action of the
Senate would be considerably curtailed.
I certainly do not desire to continue to
urge adoption of the request, because,
if it were agreed to, it would have to be
done by unanimous consent, so there
would be no impression created, either in
the press or throughout the country,
other than that the Senate merely was
adopting it because of technical reasons,
and was not prejudging or taking a stand
on the question.

The only purpose of the unanimous
consent request of the majority leader
was to put the resolution in such form
that it would be subject to whatever
amendment or substitute might be
offered.

Mr. CASE. Mr. President, if the ma-
jority leader or any other Senator renews
the request, I hope it will be limited to
the language of section 1, and that a
similar request will later be made with
regard to section 2. The reason for my
statement is based on the fact that it is
my conviction, and I think other mem-
bers of the committee share it, that there
should be separate votes on the two
different matters.

Mr. ENOWLAND. Mr. President, will
the Senator from South Dakota yield at
that point?

Mr. CASE. I shall yield in :. moment.
The form of the resolution was worked
out with the Parliamentarian and with
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representatives from the staff of the
legislative counsel of the Senate, and it
was thought that by incorporating the
body of the first recommendation be-
tween the first and last words or two of
the Flanders resolution, it would sepa-
rate the two propositions and auto-
matically insure a separate vote on each
amendment. Had the proposal been
made for a complete substitute, we
feared that would have required either
a demand for a division or a motion to
strike a portion of the single amend-
ment unless both propositions were to
stand or fall together.

Mr. KNOWLAND. Mr. President, will
the Senator yield?

Mr. CASE, Iyield to the Senator from
California.

Mr. ENOWLAND. I think the prob-
lem which the Senator from South Da-
kota raises could be met, and I desire to
address a parliamentary inquiry through
the Presiding Officer to the Parliamen-
tarian, as to whether or not by unani-
mous consent, or even under the rules
of the Senate, upon request, the issue
might be divided so that section 1 and
section 2 of the resolution might be
voted on separately.

The PRESIDING OFFICER. The
Chair is advised that that will be the
order, and that the two paragraphs will
be voted on separately.

Mr. KNOWLAND. I make a further
parliamentary inquiry as to whether,
.upon renewal of the unanimous-consent
request to treat this matter de novo, and
its being granted under those circum-
stances, the issue might then be divided.

The PRESIDING OFFICER. The
Chair is advised that the only matters
which could then be considered would
be individual amendments.

Mr. KNOWLAND. Yes; but could not
a motion be made either to strike section
1 or to amend section 1, without touching
section 2, as an example?

The PRESIDING OFFICER. Yes;
that is correct.

Mr. CASE. Mr. President, the Senator
from South Dakota would object to a
unanimous-consent request which com-
bined the two proposals if a motion were
required to strike out one of them in
order to let them be voted upon sepa-
rately.

I address a parliamentary inquiry to
the Chair. Could not the suggested re-
quest be limited to the first amendment,
and could not the language of the first
amendment with the remainder of sec-
tion 1 be considered as an original text?

The PRESIDING OFFICER. The
Chair is advised that that could be
done.

Mr. ENOWLAND. Mr. President, I
should like again to address a parlia-
mentary inguiry, through the Chair, to
the Parliamentarian. Assume that the
resolution had come out of the commit-
tee de novo, that the report on Senate
Resolution 301 was made, but that nor-
mally, in the course of legislative pro-
cedure, the committee had added a com-~
mittee amendment or a new section. If
that had been done and the resolution
had come out in two sections, would not
the Senate have it within its own right
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to vote on each section separately—in
other words, have the issue divided?

The PRESIDING OFFICER. Under
rule XVIII, a proposal to strike out and
insert new matter cannot be divided.

The resolution was reported in the
form in which it appears so that Sen-
ators would have an opportunity to vote
on each section separately.

Mr. ENOWLAND. Then, Mr. Presi-
dent, because of the parliamentary ecir-
cumstances at the moment, I suggest
that the debate continue, because I be-
lieve it would be a mistake to obtain a
unanimous-consent agreement in regard
to treating only one half of the commit-
tee’s action as the action of the Senate,
and having that part adopted, and leav-
ing the other half suspended in midair,
so to speak., To do so might cause more
confusion, I think, not only in the Cham-
ber but throughout the country, if it
were to be understood that the Senate
had acted on one section but apparently
had completely ignored the other section.

Mr., CASE. Mr. President, it occurs to
me that possibly a little consideration
of this matter by the Parliamentarian
would suggest a way to work it out so
that all parties would be accommodated.

Mr. President, in addressing the Sen-
ate at this time I do so reluctantly for
two reasons: In the first place, I did not
expect to speak this afternoon on the
report. In the second place, I speak af
this time with considerable reluctance
because I do not in any degree desire to
appear as an adversary in this whole
proceeding. I think it is known to the
Members of the Senate that there is not a
member of the select committee who
sought the job. Certainly I did not seek
it. If I had taken the good advice I
received when I returned home the night
after I consented to serve, I would have
reconsidered my decision, and would not
have consented to serve.

Be that as it may, the majority leader
advised me that the field was somewhat
limited, that Members of the Senate who
were candidates this year ought not be
asked to serve; that because of past ex-
pressions of opinion, many other Mem-
bers were more or less eliminated. I do
not know whether I was the last choice,
or where I stood in that regard. In any
event, when the distinguished majority
leader finished talking to me he made me
believe he had a job that someone had to
do, and that he picked me as one of those
who had to go through what I say hon-
estly and sincerely has been the most un-
ﬁ}easant work assignment in my entire

e.

I certainly am not “out to get” the
junior Senator from Wisconsin [Mr. Mc-
CarTHY]. Personally, I like him. Per-
sonally, I would have liked to see the sit-
uation such that today the Senate could
have taken a recess for a time and attend
the dedication of the statue to the heroes
of Iwo Jima. I happened to serve for a
little time in the United States Marine
Corps, as did the junior Senator from
Wisconsin, and I have a kindred feeling
with him and with other members of that
illustrious corps. I regret exceedingly
the circumstances which bring us to the
consideration of this matter at all, and
certainly under this situation today.
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It hardly needs to be stated that I had
nothing to do with initiating the 46
charges which were referred to the com-
mittee. I did not initiate the referral to
a special committee, and I certainly did
not seek a position on the committee.

At the outset, I wish to state that I
feel that the junior Senator from Wis-
consin [Mr. McCarTHY ] has done a nota-
ble job of alerting the country to subver-
sive, communistic activities. I would not
detract in one degree from the credit due
him for a great public service in that
respect. On the contrary, I applaud him
for his relentless efforts and for some
dramatic results.

As a one-time member, too, of the
House Committee on Un-American Ac-
tivities, I know that anyone who exposes
subversion is bound to be the victim of
counterattacks. The junior Senator
from Wisconsin has had his share of un-
fair smear attacks, and I do not blame
him for being sensitive on that score.

At the same time, it must be recognized
that honorable service in one field does
not create immunity from responsibility
for proper conduct in other fields.

The 2 issues out of the 46 on which
the committee recommended censure are
not that the junior Senator from Wis-
consin [Mr. McCarTHY] found or got
rough with Communists, fifth amend-
ment or otherwise. The first count has
to do with what the committee consid-
ered his failure to cooperate in the func-
tioning of a committee of the Senate,
in clearing up matters relating to him
that affected the honor of the Senate,
thereby effectively obstructing the ef-
forts of the committee to deal with the
matters referred to it. :

The second has to do with what the
committee felt was unwarranted abuse
of a representative of the executive
branch of the Government, namely, the
denunciation by the junior Senator from
Wisconsin of General Zwicker, in effect,
for carrying out orders, for respecting
executive directives, and, in effect, for re-
fusing to say that one who took the po-
sition that his superior officer had taken
in directing the discharge of a major,
should be separated from the service for
issuing the discharge order.

Of course, the answers to those charges
should be on their merits.

The so-called Flanders resolution, as
originally presented to the Senate, as I
recall, was a resolution to strip the
junior Senator from Wisconsin of cer-
tain positions he holds in the Senate,
due to his chairmanship or to his sen-
jority. It later was changed to Senate
Resolution 301, or a resolution to censure
for general conduct. The Members of
the Senate will recall the threat of ex-
tended debate here on that resolution,
as the Senate was trying to drive through
its legislative program, in order that it
might adjourn, if possible, by the end of
July or early in August.

Persuasive arguments were presented
to the Senate by various Members, in-
cluding the Senator from Texas [Mr.
DanieL], and the Senator from Oregon
[Mr. Morsg]l, to the effect that a resolu-
tion of censure should not be in general
terms, but should carry a bill of particu-
lars. Following that, the Senator from
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Arkansas [Mr. FoLericuaT], the Senator
from Vermont [Mr. FranpeErsl, and the
Senator from Oregon [Mr. MoRsE] pre=-
sented what might be called a bill of
particulars; that is to say, they offered
amendments to Senate Resolution 301,
varying in number and in phraseology,
but adding up to some 46 different
counts. The Senator from Connecticut
[Mr. Busul, proposed amendments to
the Rules of the Senate dealing with
some of the issues involved.

There was some debate upon these
matters. The Senator from New Jersey
[Mr. Smara] suggested that the matter
be referred to a special committee. His
particular motion was not adopted, but
that idea of reference gained adherents
here on the floor of the Senate. Even-
tually the distinguished majority leader,
after consultation with the distinguished
minority leader and with other Mem-
bers, I assume, on both sides of the aisle,
presented the motion which prevailed,
which was to create a committee of six
members, to be named by the Vice Presi-
dent; but it was understood from all the
statements which were made that the
Members were to be recommended and
mutually agreed upon by the floor lead-
ers for both parties, with an equal num-
ber of representatives from both parties.
The idea, I think, was to have a biparti-
san committee as nonpolitical as
possible.

That was the situation; and eventual-
ly certain Members of the Senate found
themselves assigned to that task, under
the conditions I have described.

Possibly a few words should be said
regarding the procedure of the chair-
man, to supplement what he has stated
this morning.

The original decision of the commit-
tee was concerned with how it should
proceed. Naturally, the committee ob-
tained some staff help, but we examined
the 46 different counts. We found there
were about 13 of them that could be
classified under 5 different categories.
The remaining 33 we decided were not of
sufficient merit on their face to warrant
consideration until we had taken testi-
mony and had deliberated on the other
13:

A little later I shall refer to the dis-
position of those 33.

Under 1 category we included those
incidents which suggested contempt of
the Senate or of a senatorial committee.
They largely dealt with Senator Mc-
CarTHY'S conduct with relation to the so-
called Gillette-Hennings Subcommittee
on Privileges and Elections of the Com-
mittee on Rules and Administration in
the 82d Congress.

Under category 2 we included the
incidents of encouragement of United
States employees to violate the law and
their oaths of office. I am repeating the
language embodied in the citations re-
ferred to the committee—not that the
committee accepted that phraseology.
In large part those incidents referred to
the conduct of Senator McCarTHY at the
so-called Army-MecCarthy hearings.

Under category 3 we included inci-
dents involving the use of classified
documents. Inthe main that concerned
the use of the so-called 25-page docu-
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ment which appeared in the Army-Mc-
Carthy hearings.

Under category 4 we included the
incidents which involved the abuse of
colleagues. Subsequently in our delib-
erations we selected one phase of that
category and incorporated it with cate-
gory 1, insofar as it related to the con-
duct of Senator McCarTHY with refer-
ence to Senator HENDRICKSON as a mem-
ber of the Gillette-Hennings subcom-
mittee.

Under category 5 we included the
incidents relating to General Zwicker.

The committee then prepared and de-
livered notices of hearings and estab-
lished rules for the orderly and judicial
conduct of the hearings of the committee.
The committee instructed the staff to
brief the law and the precedents on the
questions involved. Then we instructed
them to gather and present all the facts
and evidence bearing on the 13 charges,
regardless of which aspect of the charges
they seemed to support.

Following that, of course, the commit-
tee held hearings. During those hear-
ings the staff of the committee presented
the law and the facts. As the chair-
man of the committee has pointed out,
the hearings were not regarded as ad-
versary in character, and while we in-
vited the individual Members of the Sen-
ate who had submitted the amendments
which constituted the general charges to
submit evidence, we did not specifically
request their appearance before the com-
mittee.

I have before me a copy of a letter
dated August 24, 1954, which went out
over the signature of the chairman of
the committee to the Senator from Ore-
gon [Mr. Mogskel, the Senator from Ver-
mont [Mr. Franpers], and the Senator
from Arkansas [Mr. FuLericET]. Ithink
possibly it would not be out of place to
read that letter at this time, because I
understand some Senators have won-
dered why those individual Members did
not appear as witnesses before the com-~
mittee.

Briefly, the reason was that, so far as
we knew, they did not possess individual
knowledge of the charges which they
made. They were made in the nature
of information, or leads for the commit-
tee to follow. The following is the text
of the letter which was sent to each of
the three Senators named:

For your information I have enclosed here-
with a copy of a notice by the Select Com-
mittee to Study Charges Pursuant to Senate
Order on Senate Resolution 301 which was
issued by the committee today.

Since you are one of the Members of the
Senate who proposed specific charges by way
of an amendment to Senate Resolution 301,
you are advised that it would be helpful to
the committee if you should document the
charges contained in the amendment or
amendments offered by you and return the
said documented charges to the committee
at the earliest possible date.

You are further advised that if you have
witnesses or know of witnesses who can offer
oral or written evidence at said hearings
set forth in detail in sald notice of hearings
and in conformity with the requirements
of said notice with respect to testimony, you
should submit to the committee the names
of said witnesses together with a brief sum-
mary of the testimony which they may give
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if called upon to testify by sald committee
at said hearings.

You are further advised that any infor-
mation which you may have which may be
material, relevant, and competent on the
subject matter of sald hearing will be re-
ceived by said committee informally for the
purpose of alding and assisting it in accom-
plishing its duties under said Senate Reso-
lution 301.

Yours very sincerely,
ARTHUR V. WATKINS,
Chairman.

When the hearings opened the staft
counsel read into the record the docu-
mentary material which was available to
the committee. We established the rule
that either counsel for Senator McCar=-
THY or Senator McCarTHY himself might
object to testimony introduced; and that
either Senator McCarTHY or his coun-
sel—but not both—might cross-examine
witnesses. The committee counsel was
restricted, in that we did not permit com-
mittee counsel to object. Objections
could have been made, I presume, by
members of the committee to the in-
troduction of evidence. I do not recall
that any member of the committee ob-
jected to the introduction of evidence,
except as expressed through the rulings
of the Chair.

So far as I know, all evidence, pro and
con, was received. I recognize that there
were some rulings of the Chair with
respect to certain material which Sena-
tor McCarTHY or his counsel sought to
present, and which was not introduced.
There has already been some reference
to that matter in the discussion.

So far as I know, no formal challenge
was made with respect to the compe-
tency or qualifications of any member
of the committee to serve.

I think it should be said that at the
outset of our meetings, before the hear-
ings, Senator McCarTHY and his counsel
came to the committee and met with us
in executive session to discuss the im-
plications of the article in the Denver
Post in which certain statements were
alleged to have been made by the Sena-
tor from Colorado [Mr. JoENnson]. We
discussed that question informally. I
think the committee counsel and Sena-
tor McCarTHY did the proper thing in
bringing the article to the atttention of
the committee and to the attention of
the Senator from Colorado, but no for-
mal challenge was made of his quali-
fications, so far as I know.

I may say at this point that I wish it
could have been possible for Members
of the Senate to be present during all
the executive meetings of the committee.
I would not say that there was unanim-
ity in every point of view which was
expressed during the deliberations of the
committee in executive session. Such a
statement would be untrue. There was
not unanimity on every point of view
which was expressed. We discussed the
issues as they arose. We discussed the
evidence pro and con. I will say that
I did not detect, in the comment or the
attitude of the Senator from Colorado,
any bias that could be attributed to any-
thing he may have said or anything he
may have felt before he came on the
committee. If he expressed a conviction,
I think it could fairly be said that it
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was the outgrowth of material which
came before the committee during our
deliberations.

The evidence was taken and printed.
Briefs and memoranda of law were
printed. Then we made the decision to
take no testimony on the remaining 33
charges. Later I shall devote a little
time to that subject.

. Following the hearings and delibera-
tions there was the preparation of the
report. As Senators have undoubtedly
noted, the report is divided into eight
sections. I think each one is fairly
closely organized, so that it would be
possible to find the substantial evidence
and the findings on the law and the facts
which led to each recommendation of
the committee.

I wish to say a few words about the
two categories of charges with respect to
which the committee did not recommend
censure. I say that because initially the
committee felt that they were of suffi-
cient weight that we should take testi-
mony upon them.

I think it is fair also to say that some
belief was expressed during a part of
our deliberations by some members of
the committee to the effect that possibly
a censure recommendation was war-
ranted with respect to those two matters.
However, the final judgment of the com-
mittee was that there was no basis for
a recommendation of censure. In that
point of view, very frankly, I may say, I
completely concurred. 4

I have reference to categories 2 and 3.
No. 2 was the solicitation of allegedly
classified information; No. 3 the alleged
misuse of classified information.

In view of the fact that the committee
did not recommend censure on either of
these categories, and in view of the fact
that both of these matters are reviewed
in the report, I do not think it is neces-
sary to go into any lengthy discussion of
them. For myself, and speaking only
for the junior Senator from South Da-
kota, however, I do wish to give my own
position with respect to them.

First, with respect to the solicitation.
Senators will recall that during the so-
called Army-McCarthy hearings, the
Senator from Wisconsin [Mr. Mc-
CarTHY] in various ways indicated his
belief that employees of the Federal Gov-
ernment who had any knowledge of
wrongdoing—and perhaps in one in-
stance he indicated that he meant that
regardless of whatever that information
was—should communicate it to him.
However, a careful reading of his invi-
tation convinces me that even if in a
single instance he omitted the use of the
words “evidence of wrongdoing relating
to treason or corruption,” it was merely
the infelicity of the repetition of a state-
ment.

I was wholly convinced, both by a care-
ful reading of his invitation at the Army-
McCarthy hearings and by his very posi-
tive statements before the select com-
mittee on direct examination and cross
examination, that he did not intend that
employees of the executive branch of the
Government should start on a wild ran-
sacking of Government files in an effort
to find some classified information which
would make them heroes for a day, or
anything of that sort.
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A very careful reading of his state-
ments at the Army-MecCarthy hearings
and his statements before the select
committee would convince an objective
person, I believe, that he did not intend
any statement he made to be a loose,
wild invitation for employees to submit

110 him classified information. However,
he did want evidence of wrong doing.

I should like to make one other point
in this connection. There was brought
to our attention no statute which made
it a crime or misdemeanor or felony, or
wrong in any way, for an employee of
the Government to give classified infor-
mation to a person authorized to receive
it.

If there came to the junior Senator
from Wisconsin information of a classi-
fied nature which had to do with wrong-
doing, or raised a question on that score,
I personally feel that the junior Senator
from Wisconsin, as chairman of the
Committee on Government Operations,
and aschairman of the Subcommittee on
Investigations of the Committee on Gov-
ernment Operations, might well feel that
he was a person entitled to receive such
information.

I submit this question to Members of
the Senate who have any doubt on that
point. If the chairman of the Commit-
tee on Government Operations, formerly
known as the Committee on Expendi-
tures in the Executive Departments, and
the chairman—the same person—of the
Subcommittee on Investigations is not an
authorized person to receive information
on wrongdoing in the Government, even
if it be of a classified nature, what Mem-
ber of the Senate should eclaim that
right?

It happens that in my capacity on the
Committee on Armed Services—and I am
chairman of the Subcommittee on Real
Estate and Military Construction—I re-
ceive much material of a classified na-
ture which has a great deal of red print-
ing around it and on the envelope. I
assume I am a person authorized to re-
ceive such information. I certainly try
to respect the classification of it. How-
ever, I assume I am a person authorized
to receive it.

Therefore no felony or misdemeanor
or crime or any wrongdoing whatever is
involved in my receiving it when it car-
ries that classified label; nor is there
anything wrong about any Government
employee bringing that material to me.
The error would be in a misuse of it,
and I shall come to that point in a
minute.

I feel that the junior Senator from
Wisconsin was entitled to say with con-
siderable feeling that he had a right
to receive information of wrongdoing,
even if it were of a classified nature.
He was entitled to feel that way, and
any Member of the Senate might feel
that was if he were the same chair-
manship.

Mr. WELEKER. Mr. President, will the
Senator yield?

Mr. CASE. I yield.

Mr. WELKER. Does the Senator base
his statement on the law or on his per-
sonal opinion?

Mr. CASE. I base it on my opinion,
but I think it is the law as well. I do
not know of a single section of the law
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being called to our attention which indi-
cated that it was wrong to give classified
information to a person authorized to
receive it. The law is not too clear as
to who is an authorized person.

Mr. WELKER. Will the Senator yield
further?

Mr. CASE. I yield.

Mr. WELKER. I believe the Senator
is making a profound speech, and I
should like to be of assistance to him.
Is the Senator familiar with title 5,

‘United States Code, section 652, para-

graph (d)? I shall read it:

The right of persons employed in the civil
service of the United States, either individ-
ually or collectively, to petition Congress, or
any Member thereof, or to furnish informa-
tion to either House of Congress, or to any
committee or member thereof, shall not be
denied or interfered with.

As I understand, that law was not
called to the attention of the committee
by its counsel or anyone else. Is that
correct?

Mr. CASE. I believe the Senator from
Idaho is perhaps in error in that regard.
It was brought to our attention, but it
was stated that that section had to do
with civil-service employees. There was
some opinion to the effect that that sec-
tion of the law had a particular meaning
with reference to persons under the
jurisdiction of the Civil Service Com-
mission.

Mr. WELKER. Mr. President, will the
Senator yield further?

Mr. CASE. 1 yield.

Mr. WELKER. I should like to call
the attention of the Senator from South
Dakota to title 18, United States Code,
section 4, which provides as follows:

Whoever, having knowledge of the actual
commission of a felony, cognizable by a court
of the United States, conceals and does not
a8 500N as posslble make known the same to
some judge or other person in civil or military
authority under the United States, shall be
fined not more than $500 or imprisoned not
more than 3 years, or both.

Certainly that section does not refer
to a civil-service employee. It says “any
person.” Was that law brought to the
attention of the committee?

Mr. CASE. Yes; that was also
brought to our attention. However,
whatever the value of both of the stat-
utes is—and I believe they have a great
deal of value—the question is moot be=
cause we did not, in the final analysis,
recommend censure on that score.

Mr. WELKER. - I appreciate that fact.
I wished the ReEcorp to show whether
those statutes had been brought to the
attention of the committee, and whether
the Senator’s statement was based on the
law or on the kindness of his heart.

The Senator has been very kind to
yield to me at this time. I may have
misunderstood him in his opening re-
marks. I understood him to state that
the select committee—and I have here-
tofore stated that the members of the
select committee are my friends, whom
I greatly admire—was critical of the
junior Senator from Wisconsin for his
cross-examination of one who was in the
executive branch of the Government.
namely, General Zwicker. I know my
distinguished friend from South Dakota
does not wish the Recorp to show that
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an examiner should be rougher with a
corporal than with a general.

Mr. CASE. No, Of course, that was
not intimated.

Mr. WELKER. I got the impression
that the committee pinpointed it toward
a major general.

Mr. CASE. It would be the same if he
had been a private acting in the capacity
of representing the executive branch of
the Government.

Mr. WELKER. If the Senator will
permit me, I should like to ask one more
question. The Senator has been very
kind.

On page 30 of the report the second
paragraph thereof contains, I believe, a
very profound statement which we must
consider, and which reads as follows:

If the rules and procedures were otherwise,
no Senator could have freedom of action
to perform his assigned committee dutles.
If a Senator must first give consideration
to whether an official action can be wantonly
impugned by a colleague, as having been
motivated by a lack of the very qualities and
capacities every Senator is presumed to have,
the pre of the Senate will be destroyed.

I wish to ask my distinguished friend
from South Dakota this question: Would
not that include our distinguished col-
leagues who made the charges upon the
floor of the Senate with reference to the
statement that the junior Senator from
Wisconsin falsely accused Annie Lee
Moss? Would it not also relate to other
charges which were leveled at the junior
Senator from Wisconsin by the Senator
from Vermont and which were ruled out?
What are the Senator’s observations on
that point?

Mr. CASE. There, again, the issue
which is involved will be discussed in de-
tail later. But I will say that that par-
ticular phraseology is not something
which I contributed to the report. I
think possibly it could be made a little
more clear. Later I shall discuss the
principle involved.

Mr. WELKER. If the Senator will
be kind enough to permit me to ask one
more question, then I shall desist.

Mr. CASE. 1 yield.

Mr. WELKER. The Senator, no
doubt, well remembers the order given
to the select committee by the Senate
of the United States, which will be found
on page 1 of volume 1 of the hearings. I
call attention to the last three-quarters
of the second paragraph of the order,
which I read:

And ordered further, That the committee,
which shall be authorized to hold hearings,
to sit and act at such times and places during
the sessions, recesses, and adjourned periods
of the Senate, to requira by subpena or other=-
wise the attendance of such witnesses and
the production of such correspondence,
books, papers, and documents, and to take
such testimony as it deems advisable, and
that the committee be instructed to act and
make & report to this body prior to the ad-

journment sine die of the Senate in the sec-
ond session of the 83d Congress.

Will the Senator from South Dakota
kindly tell me why he did not even invite
me or request me or subpena me to ap-
pear to testify concerning what I knew
about the activities of the Gillette-
Hennings committee? I would have been
glad to appear before the committee, and
I am sure I would have been treated with
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courtesy, and I think that perhaps I
could have given the committee some
advice as to why it should not even con-
sider what occurred before the Gillette
committee.

Mr. CASE. Frankly, Mr. President, I
do not know. The committee called any-
one who was suggested by the Senator
from Wisconsin or by his counsel, I re-
gret that we did not call the Senator
from Idaho. I hope that before we com-
plete our deliberations here the Senator
will make the contribution which I am
sure he can make. I say that in all sin-
cerity. I think he can make a contribu-
tion by telling the Senate what he might
have told the committee with respect to
the operations of the Gillette committee;
and as one member of the select com-
mittee I shall be very glad to hear him
when he does so.

Mr. WELKER. That is all very well,
but the barn has pretty well burned with
the horses in it. But let me make this
observation. I do not think it was the
duty of the Senator from Wisconsin to
suggest witnesses, On August 2, 1954, I
spoke at length and fully and completely
with respect to my relations with the
Gillette committee and the facts that
caused my resignation from it. Cer-
tainly the select committee took judicial
notice of many, many other things, but
it completely pulled the stick back and
flew over the junior Senator from Idaho.

Mr. CASE. We did not call other
members of that committee, so far as
that is concerned. We did not regard
it as the responsibility of our committee
to pass upon the evidence before the
other committee. We did not try to eval-
uate the evidence before the Gillette
committee. Our concern was with the
charges referred to us relating to the
conduct of the junior Senator from Wis-
consin with reference to that committee
as a whole.

Mr. WELKER. But the select com-
mittee was a fact-finding committee. I
regret very much that I was not invited
to appear.

Mr. CASE. We did not go back over
the other committee’s work. We did not
try to determine the validity of their evi-
dence or try to evaluate it. The other
committee had made its report, and we
were not retrying whatever was pre-
sented to the other committee,

Mr. WELKER. Does the Senator
mean, then, that instead of having a ju-
dicial or a quasi-judicial body to accept
testimony——

Mr. CASE. We did not accept it as
testimony. We made no pronouncement
or finding with respect to the junior Sen-
ator from Wisconsin on the charges pre-
sented to the Gillette committee, The
report of the Gillette committee was
brought into the hearings by counsel for
the junior Senator from Wisconsin and
incorporated as an appendix in our
printed hearings. But we did not eval-
uate that evidence. We were not consid-
ering the charges before the Gillette
committee. They were not referred to
us.

Mr. WELEKER. I take it the Senator is
not advised that when subpenas were is=
sued to those who might help the junior
Senator from Wisconsin they were
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ordered canceled? Did the committee
consider that?

Mr. CASE. I have no knowledge of
what the Senator refers to.

Mr. WELEKER. Perhaps I can en-
lighten the Senator. Later on in the
debate I hope I can be of some benefit,
because the Senator from South Dakota
has been eminently fair.

Mr. CASE. I respect very much the -
Senator from Idaho,

Mr. McCARTHY. Mr. President, will
the Senator from South Dakota yield?

Mr. CASE. I yield.

Mr. McCARTHY. Mr. President, I had
a speech prepared for delivery today,
which I gave the press. Obviously, at
this late hour I shall be unable to deliver
it, and I would ask unanimous consent
to insert it in the body of the Recorb,

Mr. CASE. I have no objection to its
being inserted. It can be inserted in the
middle of my remarks, so far as that is
concerned.

Mr. McCARTHY. At the end of the
Senator's remarks,

Mr. CASE. I have no objection to its
being inserted here.

Mr. McCARTHY. I request that it be
inserted in the Recorp at the end of the
Senator's remarks.

The PRESIDING OFFICER (Mr. FER=
GUsoN in the chair). Isthere objection?

Mr. CASE. Reserving the right to ob=
ject, last night I was told by representa-
tives of the press and radio that the
junior Senator from Wisconsin had pre=
pared a speech which he would deliver
today, and that a certain portion of it
referred to members of the select com-
mittee as the unwitting handmaidens of
the Communist Party. Was that the
language?

Mr. McCARTHY. “Unwitting hand-
maids,” I think. I pointed out that I
did not wish to be misquoted as saying
that the commititee knowingly did the
work of the Communist Party. I em-
phasized it and said that the members
of the select committee were the unwit-
ting handmaids of the Communist Party.

Mr. CASE. Mr. President, I have no
objection to the speech being inserted in
the Recorp, but I was sorry the junior
Senator from Wisconsin should have
started his defense by that line of presen=
tation. I say very frankly that I hope
the Senate and the American people will
be understanding, and that they will look
beyond whatever personalities may un-
fortunately be indulged during the de-
bate, and will recognize that some
tensions may be developed here. It is
necessary to look beyond the personali-
ties involved, if the Senate is to take
the right action both for today and for
the future.

Mr. McCARTHY. Mr. President, will
the Senator yield?

Mr. CASE. I will yield in a moment.

The PRESIDING OFFICER. Doesthe
Senator from South Dakota object?

Mr. CASE. I am reserving the right
to object. I feel that we can contribute
something to the strengthening of free
institutions if we come to sound con-
clusions.

I said recently, in answer to a question
asked of me during a television appear-
ance, that I hoped Senators had not
made up their minds in advance, and



1954

that the Senate could consider this mat-
ter clearly and dispassionately.

I regret that the junior Senator from
Wisconsin, at this stage of the proceed-
ings, in advance of the debate on the
floor, has felt it necessary to make a
statement or to prepare a speech which,
in some degree, is embarassing, or
would be embarrassing, to the members
of the committee, because I do not want
the junior Senator from Wisconsin, un-
intentionally by statements in this de-
bate, to prove to the American people
the very charge that is in the first
count.

I do not want him to offer proof to the
American people that no man can serve
on & committee of this nature in the
Senate and escape personal abuse or
attack. I do not want him to destroy
the functioning of committees in the
Senate by uttering derogatory words
about Members who accept unpleasant
assignments.

I do not want to see it happen again
that it is necessary to draft Senators to
serve on a committee of this nature.
The basic issue in the first recommenda-
tion of the committee is that another
committee was called upon to deal with
some unforfunste, nasty charges and
that its members were accused of acting
dishonestly and otherwise abused.

Mr. McCARTHY. Mr. President, will
the Senator yield?

Mr. WELKER. Mr. President, will
the Senator yield?

Mr. CASE. The charge here happens
to be that the junior Senator from Wis-
consin abused a committee for doing
what the committee thought was their
duty. I regret to see him prove the
point.

Whether their verdicts are sound or
not, whether their findings are correct
or not, whether their recommendations
are good or not, I hope there can be pre-
served for the Senate of the United
States the right of Members to serve on
special committees, distasteful as their
duties may be; the right to serve on the
Subcommittee on Privileges and Elec-
tions, and, if necessary, to go into the
facts of unpleasant cases and report
them to the Senate, without having their
motives impugned.

Mr. McCARTHY. Mr. President, will
the Senator yield?

Mr. CASE. I yield to the junior Sen-
ator from Wisconsin.

Mr. McCARTHY. I have never felt,
nor do I feel now, that the able junior
Senator from South Dakota has any
personal animus toward me.

Mr. CASE. Iassure the junior Senator
from Wisconsin that I do not.

Mr. McCARTHY. I have felt that way
all along. I have felt that way because
of the conduct of the junior Senator
from South Dakota during the course of
the hearings. I feel that way now be-
cause of the Senator’s conduct on the
floor today.

Unfortunately, the Senator from
South Dakota did not have at his com-
mand the evidence which he would have
had, had it not been for what I consid-
ered to be the improper rulings of the
chairman of the committee. For ex-
ample, if the Senator from South Dakota
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had allowed me—I should not say the
Senator from South Dakota, because the
chairman was the one who ruled out the
evidence—if I had been allowed to pro-
duce the evidence, I would have shown
that the Gillette committee was operat-
ing to investigate the charges of William
Benton; that William Benton’s Commu-
nist activities and his connections in the
State Department had been exposed, not
only by me, but by others, as early as
1947.

If I may have the attention of the
Presiding Officer, the present Presiding
Officer [Mr. FErRGUSON] was a member of
the Committee on Appropriations at
that time, and that committee made a
report, pointing out that there were
espionage and Communist infiltration in
the State Department, extending into
William Benton's office. I exposed that.
Benton had a vested interest in seeing
me discredited.

If the chairman of the select commit-
tee had allowed me to do so, I would
have shown that the charges had been
prepared by Benton because of that, and
that they had been prepared in the Dem-
ocratic national headquarters. There is
no question about that. Benton ad-
mitted that he got help from that source.

So there was a chain of events. There
was, first, the exposure of Communist
infiltration of the State Department. It
extended deep into William Benton's
office while he was Assistant Secretary
of State. When I was exposing that
situation, he successfully held up my
work for some time by preparing these
charges. The charges were motivated—
and I could have proved this if I had
been allowed to do so—by the fact that
I was exposing the Communists he kept
in his office. There were a number of
them—one, for example, by the name
of Miller, whose discharge had been
recommended by the Civil Service Com-
mission because of his Communist activi-
ties. But Benton kept on promoting
him.

The Gillette committee was investigat-
ing those charges. But the select com-
mittee would not allow me to show how
the Gillette committee was operating.
So there was a chain of events.

Therefore, I say, in all frankness,
that, unknowingly, the select committee
acted as the handmaid of the Commu-
nist Party. The select committee has
done the job of the Communist Party
without knowing it has done so. I do
not believe there is a drop of Commu-
nist sympathy in the blood of any of the
members of the select committee. I
know the junior Senator from South
Dakota is anti-Communist; but he has
been used for the purpose of aiding the
Communist cause. I said that in my
speech.

Now I should like to ask a question,
if I may.

Mr. CASE. I desire that the junior
Senator from Wisconsin shall have the
most complete opportunity to present his
case. I appreciate that this is a serious
matter. I even forgive him for any
statement he might make which might
be misinterpreted by some of my friends
with reference to my character or my
position, or whatever this unpleasant
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assignment has led me into. At the
same time, I trust that he will not pursue
the matter too far at this time, because
I wish to conclude my remarks today, if
possible, now that I have started.

Mr. McCARTHY. Mr. President, will
the Senator from South Dakota yield
for 1 or 2 questions?

Mr. CASE. I yield to the junior Sena-
tor from Wisconsin.

Mr. McCARTHY. I think the very
meat, the very soul of the matter, is to
be found on page 30 of the report. AsI
said this morning, McCarRTHY is com-
pletely unimportant, merely incidental,
in this debate. It is a question whether
the Senate is to adopt a new rule.

I am certain the Senator from South
Dakota is aware of the rule which his
committee has urged. The committee
has proposed adoption of a rule to the
effect that a Senator cannot eriticize a
member of a committee. The committee
report reads:

If the rules and procedures were otherwise,
no Senator could have freedom of action to
perform his assign:d committee duties,

I am cerfain the Senator from South
Dakota will agree with me that if such
a rule were adopted, no Senator would
have freedom of speech any longer.

Mr. CASE. I do not agree with the in-
terpretation which the junior Senator
from Wisconsin places upon that. I
shall comment on his statement later.
I simply did not want my failure to
challenge his statement to be construed
as meaning that I agreed with the Sena-
tor’s interpretation.

Mr. McCARTHY. Let me read the
statement in the report:

His public statement with reference to
Senator HENDRICKSON was vulgar and insult-
ing. Any Senator has the right to question,
criticize, differ from, or condemn an official
action of the body of which he is a member.

In other words, the committee holds
that a Senator can criticize the action of
the Senate. I continue:

Or the constituent committees which are
working arms of the Senate in proper lan-
guage.

So the select committee holds that a
Senator should be entitled to criticize
the end result of a committee as a whole.
The report then goes on to say:

But he has no right to impugn the motives
of individual Senators responsible for official
action, nor to reflect upon their personal
character for what official action they took.

Mr. CASE. But I may say to the Sen-
ator——

Mr. McCARTHY. Let me read the
remainder of the language, so that there
will be no question raised about my tak-
ing it out of context:

If the rules and procedures were other-
wise, no Senator could have freedom of
action to perform his assigned committee
duties. If a Senator must first give consid-
eration to whether an official action can be
wantonly impugned by a colleague, as hav-
ing been motivated by a lack of the very
qualities and capacities every Senator is
presumed to have, the processes of the Sen-
ate will be destroyed.

In view of that holding, I should like to
ask this question: The junior Senator
from Vermont [Mr. FLANDERS] rose on
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the floor of the Senate, accused the com-
mittee of which I was chairman of slop-
py actions, and said we had called the
wrong man—Mr. Parrish. It was a case
of mistaken identity. The junior Sen-
ator from Vermont wanted me to be
censured for that. Parrish was sub-
penaed, appeared before the committee,
and admitted that he was the right man,
and spoke to the press about it.

The Senator from Vermont, on the
floor of the Senate, accused me of being
another Hitler. If this rule is to apply
to me, if I cannot criticize members of
the Gillette committee for what I con=
sidered to be improper activity—let us
not decide at this point whether it was
improper or not—and if I should be
censured for that, is that a rule which
applies only to McCarTHY? How about
FLANDERS?

Mr. CASE. The principle applies to
the Senator from Vermont [Mr. FLAN-
pers]. The committee tossed out the
sugeestion that the remarks which the
junior Senator from Wisconsin made
about the Senaftor from Vermont were
any basis for censure, for we felt that
terms used in the remarks of the Sen-
ator from Vermont about the Senator
from Wisconsin were out of place. Dur-
ing the deliberations of the committee,
the suggestion was even made that the
remarks be made a subject of comment
in the report. I do not hesitate to say,
and I speak for myself, that I regarded
the comments of the Senator from Ver-
mont [Mr. FranpErs], and his action in
going into the Army-McCarthy hearings
without invitation, interrupting them,
making the statement he made, and then
coming to the floor of the Senate and
referring to the junior Senator from
Wisconsin as a Hitler, or as pursuing
the tactics of a Hitler, or referring to
him as Dennis the Menace, where wholly
out of place. The committee felt that
because of those facts, the remarks of
the junior Senator from Wisconsin with
reference to the Senator from Vermont
were provoked.

Mr. McCARTHY. Could we go a step
further, then?

The PRESIDING OFFICER (Mr. FER-
cuson in the chair). A unanimous-con-
sent request has been made.

Mr. CASE. Mr. President, I waive my
reservation of objection, resume the
floor, and yield to the Senator from Wis-
consin.

Mr. LANGER. Mr. President, reserv-
ing the right to object, and I shall ob-
jeet, I wish to say I have not made up
my mind about this matter at all, but
I do not propose to have a speech which
the junior Senator from Wisconsin did
not deliver published as having been de-
livered on the floor of the Senate. I
ask unanimous consent that the distin-
guished Senator from South Dakota may
yield to the distinguished junior Sen-
ator from Wisconsin so that he can make
that speech, so that we Senators present,
sitting as jurors and judges, may hear
what the junior Senator from Wiscon-
sin has to say. Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. CASE. Mr. President, I yield to
the junior Senator from Wisconsin, but
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only for a question at this time. T see
the hour is 5 o'clock, and I have tried
to be generous——

Mr. McCARTHY. The Senator from
South Dakota has been generous, but I
should like to have one question an-
swered. The Senator from South Da-
kota has stated that he believed the ac=-
tion of the Senator from Vermont to be
improper, or something to that effect.
‘Would the Senator consider that cen-
surable? In other words, the Senator
from Vermont was criticizing the chair-
man of a committee.

Mr. CASE. Mr. President, although
obviously this is merely a report, and
the comment is not a rule of the Sen-
ate, and we did not recommend it in
the changes proposed for the rules of the
Senate, it is implicit that the meaning
is no Senator has the right to impugn
the motives of individual Senators re-
sponsible for official duties, or to make
reflections on their character for offi-
cial actions taken, without being liable
to answer for it.

Mr. McCARTHY. Without being lia-
ble to answer for it?

Mr. CASE. Yes.

Mr. McCARTHY. I am frying to get
this information so I can prepare my
case. Does the Senator say without the
right to answer for it?

Mr. CASE. Without the liability of
answering for it. He should be prepared
to justify it if challenged.

Mr. McCARTHY. The Senator from
Utah [Mr. Warkins] ruled that I could
not offer justification. For example, the
Senator from South Dakota will recall
that I was trying to prove the reason
why I criticized members of the Gillette
committee. The chairman of the select
committee ruled that I could not give
any justification; in other words, that,
as a matter of form, I could not criticize
any member of a committee. I wonder
if that same rule also applies to a Sena-
tor who criticizes me.

Mr. CASE. I cannot speak for the
rulings of the Chair. The chairman is
the one by whom statements on the
ruling should be made.

The PRESIDING OFFICER. The
Chair has not ruled on any auestion.

Mr. CASE. I meant the chairman of
the select committee. The junior Sena-
tor from South Dakota is not a lawyer.
He has never been a judge. He would
not presume to explain or point out the
legal principles involved in the rulings of
the chairman of the select committee
during the hearings.

Mr. WELEER. Mr. President, will
the Senator yield for half a second?

Mr. CASE. For half a second, I yield.

Mr. WELKER. I promise to speak
very briefly. I heard the discussion be-
tween my two colleagues about one’s not
being a help to the Communist Party.
I am wondering if members of the select
committee at that time had seen copies
of the Daily Worker, which nearly every
day praised the committee, praised the
Senator from Vermont [Mr, FLANDERS],
and gave the Senator——

Mr. CASE. I had not seen the Daily
Worker. I do not know whether any
other member of the committee had.
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Mr., WELKER. I wished to put that
statement in the RECORD.

Mr. CASE. I had not seen the Daily
Worker, and I do not know whether any
other member of the committee had seen
it. Having once served on the Commit-
tee on Un-American Activities in the
House of Representatives, I am some-
what familiar with the tactics that are
used by the Daily Worker and the whole
Communist line. I would not be sur-
prised to hear that they praise any state-
ment or action which reflects on anyone
they dislike; but I am not a reader of the
Daily Worker and do not use it as a guide
in any respect.

Senator McCArTHY has earned the
hatred of the Daily Worker, and that is
to his everlasting eredit, but I shall have
to repeat what I.said earlier, that honor-
able service in one field does not create
immunity from responsibility for proper
conduct in others.

Mr. McCARTHY. Mr. President, will
the Senator yield for a question?

Mr. CASE, The great tactic of infil-
tration, the great tactic of subversion, is
to try to take a situation that exists and
convert it to use for communistic pur-
poses.

Mr., McCARTHY. Will the Senator
yield?

Mr. CASE. The select committee did
not create this situation; the Senate of
the United States created the situation
in which the committee found itself. If
the Senate of the United States said to
the select committee, “Here is a job you
have to do,” are we to welsh on it be-
cause we fear that the Daily Worker will
say, “That is a little water on our wheel”?

When six Members of the Senate,
chosen under the circumstances that
existed, go into a matter referred to
them, and come to the conclusion they
feel is called for by the evidence and the
testimony, and when they complete the
unpleasant task handed them by the
Senate, I hope that the Senate of the
United States is not going to be im-
pressed by the interpretation put upon
the committee’s action by the Daily
Worker or any other smear organization
or setup that they are following the party
line, or are their handmaidens or serv-
ants, or anything of that kind.

Mr. McCARTHY. Mr. President, will
the Senator yield?

Mr. CASE. Iyield to the Senator from
Wisconsin.

Mr. McCARTHY. There is an ex-
tremely important point as to which I
have not yet received an answer, I real-
ize that the Senator from South Dakota
is not a lawyer, but he signed the report,
and he is an intelligent Senator. The
Senator from South Dakota has held,
over his signature, that a Senator has no
right to criticize an individual member of
a committee——

Mr. CASE. For his action on that
committee. No Senator should impugn
the motives of another Senator for his
action on a committee unless he is pre-
pared to prove them to be bad.

Mr. McCARTHY. All right. How
about the impugning of my motives on
the investigating committee? 1Is that
proper? Let us assume that a Senator’s
motives are bad. Let us assume that the
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Senator from South Dakota knows that
my motives are extremely bad.

Mr. CASE. The Senator from South
Dakota does not impugn the motives of
the junior Senator from Wisconsin on
the investigating committee. The Sena-
tor from South Dakota will pay a tribute
to the motives of the junior Senator from
Wisconsin on the investigating com-
mittee.

Mr. McCARTHY. The Senator has
not understood my question. Let us as-
sume that a Senator, one of the 96, who
is serving on a committee has bad mo-
tives. Let us assume he is dishonest. Is
it the position of the Senator from South
Dakota that no other Senator could criti-
cize him?

Mr. CASE. No, it is not; because then,
in an answer, he could prove those mo-
tives; and if he proved them to be bad
motives, the proper verdict or answer
would follow.

Mr. McCARTHY. Then, we are go-
ing in a circle again.

Does not the Senator recall that when
I tried to prove the motives behind the
Gillette subcommittee, and tried to prove
that they called a man they knew to be
insane, for the purpose of smearing me,
that was ruled out; and the Senator from
South Dakota sat there and joined in
that ruling? Now he says there should
have been a different ruling; now he says
I should have been able to show the mo-
tives; is that correct?

Mr. CASE. So far as I am concerned,
I would indulge the junior Senator from
Wisconsin with the widest latitude -in
presenting anything of that kind. Iwas
not aware of the implications of the rul-
ing at that particular time on that par-
ticular point. Until the Senator from
Wisconsin spoke here today, I was not
aware of the implications of it.

Be that as it may, as I say, I think
guestions on the rulings of the chairman
of the committee on the materiality and
competency of evidence should be dealt
with by the chairman or by some lawyer
member of the committee who is familiar
with the rules of evidence.

Mr. McCARTHY. The chairman of
the committee refuses to answer, and
says I should ask other members of the
committee.

I call the attention of the Senator from
South Dakota to page 296 of the record,
where the chairman said that even if the
Gillette subcommittee were hiring insane
investigators, I could not prove that as
a ground for criticizing the subcom-
mittee.

Does the Senator agree that even if
the subcommittee was hiring insane in-
vestigators to investigate me, I could not
have shown that as a justification for
saying to the public that the subcom-
mittee was doing something wrong?

Mr. CASE. I think the chairman of
the committee made a statement of ap-
proximately two pages in discussion of
that point, in connection with his ruling,
when he reviewed it later in the hearings.
I doubt that we should engage in a dis-
cussion of that matter at a time when
the chairman of the committee is tem-
porarily absent from the floor.

Mr. President, I have endeavored to be
as generous as possible in yielding, and
I should like to proceed.
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Let me ask the distinguished majority
leader whether he plans to have the
Senate adjourn at 5 o'clock or at 5:30
p. m, today.

Mr. ENOWLAND. It had been my
hope, particularly in view of the requests
coming from many Senators, that we
would be able to complete our work for
today when the Senator from South Da-
kota had completed his remarks.

It is now 5:15. Of course, we could
have the debate continue until much
later in the evening. But any number
of Senators have expressed the hope that
that would not be done.

Again, subject to the approval of the
Senate, I was prepared to suggest that
when the Senafor from South Dakota
concluded, the Senate stand in recess
until 12 o'clock noon, tomorrow. Then,
on tomorrow, I shall have further con-
sultations with the minority leader and
with other Senators on both sides of the
aisle. We shall not have a Saturday
session this week; that has previously
been announced. I am hopeful that we
can work out a schedule that will be
mutually satisfactory.

Mr. LANGER. Mr. President, will the
Senator from South Dakota yield to me?

Mr. CASE. I yield.

Mr. LANGER. In simple fairness,
does not the distinguished Senator from
California believe that the junior Sena-
tor from Wisconsin [Mr. McCarTHY]
should be given time tonight to read the
speech he issued to the press?

Mr. KNOWLAND. Or the Senator
from Wisconsin could have it inserted in
the REcorp, without having it appear as
a speech which was actually delivered in
the Senate. I think it has not been un-
precedented in the Senate to have such
matters printed in the REcorp as state-
ments, and that would cover any press
release he had given out. Thus it would
not appear in the REcorp as a speech ac-
tually delivered on the floor of the Sen-
ate, for we have been very strict on that
score, namely, that we would not permit
material placed in the Recorp in that
way to appear as a speech actually de-
livered on the floor of the Senate. But
it would appear as a statement, and it
would be in the Recorp—if that is the
desire of the Senator from Wisconsin.

But if at this hour of the day we begin
a major discussion, I am a little afraid
that we shall continue with it for a long
time.

Frankly, I was trying to adjust to the
suggestions of a number of Senators on
both sides of the aisle, who had requested
that we not continue the session beyond
5:30 p. m.,, today.

Mr. LANGER. Let me say to my dis-
tinguished friend that I have no objec-
tion to having the Senator from Wis-
consin file as a statement anything he
wishes to file; but I wish it understood
that it is not to be shown as a speech
actually delivered on the floor of the
Senate, when as a matter of fact it was
not so delivered.

Mr. ENOWLAND. On that point I
fully concur with the Senator from North
Dakota.

Mr. McCARTHY. I agree.

Mr. KNOWLAND. I would object to
having printed in the REecorp, as a
speech, material which was not actually
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delivered on the floor of the Senate as a
speech.

Of course, one of the dangers in con-
nection with issuing advance press re-
leases is that conditions may change
between the time the advance release
is issued and the time when the Senator
concerned obtains the floor. Further-
more, in the normal course of events,
such a Senator might wish to make
changes in his speech, as compared with
what might be shown in the advance
release.

But if the course suggested is agree-
able to the Senator from Wisconsin, of
course he can request unanimous con-
sent that the material to which he has
referred be included in the REcorp as a
statement by him.

Mr. McCARTHY. I thought that was
what I had requested. I think the Sen-
ator misunderstood me. I was not ask-
ing that it appear that I had delivered
it on the floor of the Senate. I was
merely asking that it be included in the
RECORD.

Mr. LANGER. Then there is no ob-
jection on the part of the Senator from
North Dakota.

Mr. CASE. Mr. President, I yield for
such a unanimous-consent request.

The PRESIDING OFFICER. Is the
Chair to understand that such a request
has been made, and that the previous
objection has been withdrawn?

Mr. LANGER. Yes; if it is filed as a
statement.

The PRESIDING OFFICER. Without
objection, it will be received and will be
printed in the REcorp as a statement.

Mr. LANGER. Then I have no objec-
tion.

Mr. McCARTHY. I should like to
have the Recorp show that I had in-
tended to give it as a spesch, but time
was used up, and I could not do so. For
that reason, I have asked to have it in-
serted in the REcCORD.

(The statement prepared by Mr. Mc-
CARTHY appears in today's REcorbp at the
conclusion of the remarks of Mr. CAsSE.)

Mr. McCARTHY. Mr. President, will
the Senator from South Dakota yield
for a question?

Mr. CASE. Does the question have to
do with either of the counts on which
the recommendations are made?

Mr. McCARTHY. Yes, it has to do
with something which I think the Sena-
tor’s committee might wish to change
overnight. I should like to ask a ques-
tion, and when the Senator hears it, I
think perhaps he may wish to recom-
mend to his committee that the resolu-
tion be amended.

Mr. CASE. Very well, I yield for the
question.

Mr. McCARTHY. If the Senator
from Scuth Dakota will refer to page 2
of the resolution, beginning in line 6,
he will find set ferth—

The Senator from Wisconsin, Mr. McCaRr-
THY, in conducting a senatorial inquiry in-
temperately abused, and released executive
hearings—

And so forth. T call his attention to
the fact that I presented to the commit-
tee a telegram—I shall not take the
Senator’s time to read it again—in
which I requested the permission of the
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members of the subcommittee to release
the executive-session testimony. I do
not think the Senator’s committee
wishes to censure all six members of my
subcommittee for releasing that testi-
mony. Icannotconceive why this state-
ment was inserted in the resolution. I
do not believe the Senator from South
Dakota himself was aware of it; but it
is so obviously and patently false that
it should be stricken by the committee,
rather than by action of the Senate.

Mr. CASE. Mr. President, I shall be
glad to refer that question to the mem-
bers of the committee.

Mr. McCARTHY, I wish the Senator
would do so.

Mr. CASE. I may state that I think
there was one draft of that paragraph
containing the words “without permis-
sion of his subcommittee colleagues,”
and I insisted that that should be
stricken. But possibly I should have
gone even further, and should have had
the remainder of it stricken. I do not
know. It is a matter which should be
referred to the committee.

Mr. McCARTHY. Unless the Sena-
tor from South Dakota feels that my
subcommittee does not have the right
every other subcommittee has, namely,
to release executive testimony, then there
is no ground for censure.

Mr. CASE. I think the Senator from
Wisconsin has made a record there
which can appropriately be referred to
the committee, and it is for the commit-
tee to determine. I am not authorized
to amend the resolution in behalf of the
committee. I would favor the change
in the light of the Senator’s statement.

Mr. WATKINS. Mr. President, will
the Senator from South Dakota yield to
me?

Mr. CASE. T am glad to yield to the
chairman of the committee.

Mr. WATEKINS. I wish to call the
Senator’s attention to the fact that I
think it was originally intended that that
should have been “a release and résumé
of an executive hearing in which he de-
nounced,” and so forth. It was not the
printed record, but a résumé, which he
gave to the press immediately after the
hearing closed.

Mr. ENOWLAND rose.

Mr. CASE. Mr. President, I see the
majority leader on his feet., Does he
wish to move a recess?

Mr. KNOWLAND. If the Senator has
concluded his remarks,

Mr. CASE. I had not concluded my
remarks. I was reluctant to speak this
afternoon because I was not under the
impression that I was scheduled to speak.
I was not fully prepared. I had no writ-
ten speech, but I do have another point
which I could cover if the session is to
run on.

Mr. McCARTHY. Mr. President, will
the Senator yield?

Mr. CASE. I yield.

Mr. McCARTHY. Letme make a sug-
gestion to the majority leader, I shall
have many questions to ask the very able
Senator from South Dakota. They will
require much more than the 10 minutes
between now and 5:30. I suggest that
the Senate take a recess so as to give the
able Senator from South Dakota suffi-
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cient time to prepare tonight, so that my
questions may be answered tomorrow.
I shall be glad to give the Senator from

. South Dakota some indication as to what

the questions will be.

Mr, CASE. Mr. President, I do not
wish to yield the floor with any intima-
tion that I am binding myself to answer
certain questions which the junior Sen-
ator from Wisconsin may present tonight
or tomorrow. That will have to be gov-
erned by the situation tomorrow. I
wish to conclude then whatever remarks
I have to make in general, since I was
more or less reluctantly put iu the posi-
tion of carrying on the discussion this
afternoon. I wish to conclude my re-
marks the next time I take the floor. I
hope I shall not require very long.

Mr. McCARTHY. 1 sincerely hope
that none of the members of the com-
mittee will refuse to answer questions
which I ask with respect to the record
and the rulings. That is a matter of
vital concern to the Senate.

Mr. CASE. Mr. President, the con-
duct of the junior Senator from South
Dakota in yielding to the junior Senator
from Wisconsin this afternoon ought to
speak for itself.

Mr. President, I yield the floor with
the understanding that I may be recog-
nized tomorrow when the Senate resumes
consideration of Senate Resolution 301.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

STATEMENT BY SENATOR McCARTHY PREPARED
FOR DELIVERY IN THE UNITED STATES SENATE
on Novemser 10, 1954

This week the United States Senate con-
vened in special session to debate Senator
Franper’s resolution to censure me. I take
it, judging from declarations of individual
Senators—made in most cases without both-
ering to study the Watkins committee rec-
ord—that the resolution will be approved.
I will be censured.

Today I want to discuss with you the im-
plications, as I see them, of the censure vote.

There are two things about censure that
the American people should understand.
There is one thing that censure unquestion-
ably does mean, It does mean that those
who are leading the fight against subversion
have been slowed down, and that others who
might otherwise have been enlisted in the
fight will be discouraged from joining us by
the now-established hazards of such a course.
It thus does mean that the Communist Party
has achieved a major victory.

But there is another thing that the cen-
sure votes does not mean. It does not
mean that the Communists have achieved a
permanent success; it does not mean that
either the will or the ultimate ability of the
American people to ferret out traitors and
security risks has been destroyed—or that
their present leaders in this fight have been
intimidated.

Let me say, incidentally, that it is not
easy for a man to assert that he is the
symbol of resistance to Communist subver-
sion—that the Nation’s fate is in some re-
spects tied to his own fate. It iz much
easler, I assure you, to be coy—to play down
one's personal role in this struggle for free-
dom. Self-effacement is always a comfort-
able posture,

But I take it that you would rather I be
frank than coy; that you would rather I
acknowledge and accept the fact that Mc-
Carthyism is a household word for describ=-
ing a way of dealing with treason and the
threat of treason; and so I shall.
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I am saying that the censure vote is to be
understood primarily in terms of its bearing
on the Communist issue. During the course
of the Senate debate, I shall have occasion
to discuss in some detall the specific charges
considered by the Watkins group. I shall be
comparing that committee’s report with both
the written and unwritten record of its hear-
ings. I shall point out the discrepancies,
the inaccuracies, the misrepresentations, Of
course, in criticizing a Senate.committee, I
will run the risk of someone reactivating
Senator Franpers and setting him agoing
with a new ceimure resolution. So be it, I
shall also call attention to the blatant preju-
dice of some of the Watkins committee mem-
bers. I shall discuss these things just to
keep the record straight.

But I would be missing the point entirely
and I would be guilty of misleading you if
I were to suggest that the Senate has made
up its mind, or that the Watkins group made
up its mind, on the basis of the petty charges
contained in the Flanders resolution. Even
my bitterest enemy will admit, if he is honest,
that these matters would not have been given
a second thought if someone other than
McCarTHY were involved.

“Abuse” of General Zwicker? Why, within
the last months several committee members
have used much stronger language toward
witnesses. No censure resolution has been
offered in these instances, and none will be.

Denouncing a Senate committee and its
members? Why, Senators have done this
with varying degrees of gusto from time im-
memorlal—sometimes (as I believe to be the
case with the Gillette committee) with justi-
fication, sometimes without it—but always
with impunity, inasmuch as this is a land of
free speech.

My colleagues are perfectly well aware that
they would not be in Washington this month
were it not for the fact that I have been
prominently involved in the fight against
Communist subversion, That being the
case, let us not pretend otherwise.

If I lose on the censure vote, it follows,
of course, that someone else wins. Now, I
ask the American people to consider care-
fully: Who is it that wins? And then, hav-
ing answered that question, I ask them to
contemplate the shocking truth revealed by
the fact that the victors have been able to
win.

There is one group that is pretty sure
about who has won.

When the Watkins committee announced
its recommendation of censure, the Commu-
nists made no attempt to conceal their joy.
The Daily Worker’s headline that day read,
“Throw the Bum Out” (that's me). And
the story beneath sald, and I quote: “Amer-
ica is catching up with McCArTHY, * * *
It is good news for America—for its free
speech, its right to speak out for peace, co-
existence, and the abolition of H-bomb war.”

Now, the Daily Worker was not just ap-
plauding a committee of the United States
Senate. Its ery was primarily one of self-
congratulation, of smug jubilation over the
success of the Communists’ own efforts to
rebuke me. The Communists could point
with justifiable pride to the campaign they
have waged vigorously and unceasingly long
before Senator FLANDERS was taken out of
mothballs and persuaded to advance his
censure motion last July.

No sooner had the Flanders resolution
been moved than the Dally Worker called to
party members in flaming headlines, “Aid
Senate Fight on McCarTHY.” The Daily
Worker's story that day read, and I quote it;
“We urge all New Yorkers to write to Ives in-
sisting he support the Flanders resolution.
We urge New Yorkers to write to Senator
HERBERT LEHMAN suggesting he put the heat
on the Democrat Senate leadership to line
up behind the resolution. We urge readers
everywhere to line up behind the resolu-
tion. We urge readers everywhere to take
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similar action in connection with their Sen-

ators.” In this vein the campaign econ-

tinued, gaining momentum day by day; and

even as I speak to you now a new story de-

nouncing me is rolling off the Daily Worker
B.

There 1s, of course, nothing remarkable in
the fact that the Communists have mobilized
their strength behind the Flanders resolu-
tion. This was to be expected. From the
moment I entered the fight against subver-
sion back in 1950 at Wheeling, W. Va., the
Communists have sald that the destruction
of me and what I stand for is their No. 1
objective in this country.

Now it does not follow necessarily that an
objective of the Communist Party is, ipso
facto, contrary to the interests of the United
States. But surely the strongest sort of pre-
sumption lies in this direction. And I beg
the American people in every instance to
have cogent, airtight reasons for disregard-
ing this presumption before they embrace
the objectives of those who have sworn to
destroy this country.

Perhaps the Communists are mistaken in
believing that McCarthyism is the greatest
obstacle to their success. But I know of no
better judge of what helps and what hurts
communism than the Communist Party
itself.

There is another group that regards my
destruction as its chief political goal and
that will claim a victory if censure is voted.
This group has been well characterized as
the an%r-antl-(’,ommunists—persom who pro-
fess opposition to communism but who spend
most of their time attempting to discredit
those who hurt the Communists. For some
years now this group has played the theme—
in the press and on the radio, from public
lecture platforms and in the classroom—
that hard anticommunism somehow repre-
sents a greater threat to America than com-
munism {itself. They have chosen to call
hard anticommunism, “McCarthyism.” I ac-
cept their nomenclature and I am, of course,
honored by it.

This group s as powerful as it is ruthless.
It has at its beck and call the greater part
of the opinion-molding machinery of the
United States. It dominates the Nation’s
literature. It has enlisted a majority of the
press. It manages the Luce empire which
long ago abandoned any pretext of objec-
tive reporting in its newssheets.

After censure has been voted, the anti-
anti-Communists will indeed deserve a large
ghare of the credit. For they contributed
mightily to the campaign to get McCARTHY.
But who benefits from such a victory? Is
the Communist gain any the less because it
has been brought about by the cooperation
of non-Communists? Whenever the advo-
cates of softness toward communism get
their way, the only real victor is the Com-
munist Party.

Now, my fellow Americans, is not all of
this eloquent testimony to the great danger
confronting our country? If I succeed in
nothing else during the rest of my life, L
would like to impress upon you the im-
mense and awesome power of the Commu-
nist Party in this country.

Nothing is more frightening to me than
that some Americans have apparently ac-
cepted the shabby dictum that the Com-
munist Party is a small, ineffectual group
whose strength is measured only by its sev-
eral thousand members.

The real strength of the Communist Party
is measured by the extent to which Com-
munist objectives have been embraced by
loyal Americans. It is measured by the
Communists’ ability to influence the Amer-
ican mind—to persuade large numbers of
otherwise sound thinking Americans that
our Government is wise to let up in its
efforts to clean out the subversives and to
attack, instead, those who have hurt the
Communists. 'I would have the American
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people recognize, and contemplate In dread,
the fact that the Communist Party—a rela-
tively small group of deadly conspirators—
has now extended its tentacles to that most
respected of American bodies, the United
BStates Senate; that it has made a committee
of the Senate its unwitting handmaiden.

Let me be very clear about this. I am not
saying, as I am confident the opposition
press will have me saying tomorrow, that
the Watkins committee knowingly did the
work of the Communist Party. I am saying
it was the victim of a Communist campaign;
and having been victimized, it became the
Communist Party’'s involuntary agent.

I am aware that many of you listening
to me regard this as an unpalatable propo-
sition. I have made similar statements be-
fore, in other contexts. Such statements
never fail to exasperate a good number of
loyal Americans. But said they must be if
we are to survive, and said they will be.

I regard as the most disturbing phenom-
enon in America today the fact that so many
Americans still refuse to acknowledge the
ability of Communists to persuade loyal
Americans to do their work for them. In
the course of the Senate debate I shall de-
monstrate that the Watkins committee has
done the work of the Communist Party, that
it not only cooperated in the achievement of
Communist goals, but that in writing its
report it imitated Communist methods—that
it distorted, misrepresented, and omitted in
its effort to manufacture a plausible ration-
alization for advising the Senate to accede
to the clamor for my scalp.

But perhaps more important than explain-
ing how the Watkins committee did the
work of the Communist Party is the job of
alerting the American people to the fact
that this vast conspiracy possesses the power
to turn their most trusted servants into its
attorneys-in-fact.

We must not underestimate our enemy.

Who, in the light of the small membership
of the Communist Party, would have sup-
posed that an American President could be
persuaded to turn over the fruits of a viec-
torious war to international communism and
to condemn with one stroke of his pen liter-
ally millions of Europeans and Asians to
Boviet domination? Yet at Yalta, through
the efforts of Alger Hiss, and perhaps others
we know not of, Franklin Roosevelt was per-
suaded to do this,

Who would have supposed that this small
group of conspirators had the power and
strategic location to persuade our Depart-
ments of State and Defense to sacrifice the
only militant anti-Communist regime on
the Asian mainland and pave the way for
the ascendancy of the Chinese Communists?
But the foul deed was done.

‘Who would have thought that an American
Secretary of State could be brought to affirm
his undying comradeship with a convicted
traitor? Yet Dean Acheson did this when
he said, “I will not turn my back on Alger
Hiss.”

Who would have thought that America’s
intellectual leadership could be mobilized
almost to a man in a campaign to vilify and
pillory the gallant congressional committee
that during the late thirties and early
forties sought to warn America agalnst the
Communist fifth column? Yet the Dies com-
mittee was so viliied and pilloried; and
MarTIN DiEs himself, who in my opinion will
go down in history as a heroic voice erying
in the wilderness, was damned and humili-
ated and driven from public life.

Whatever anyone may say of the motives
of those involved, can there be any doubt
that Franklin Roosevelt and Dean Acheson
and those who ruined MArTIN DiEs were doing
the work of the Communist Party?

One of the obstacles to an adequate appre-
clation of Communist strength is the almost
uniform habit of those who have been dupes
of denying their error—of trying to rational-
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ize their conduct by the press of the times
and circumstances.

Now and then, however, a former dupe has
the courage to admit his error. Such a man
is John J. O'Connor, a former Congressman
from the State of New York. In 1840, Repre-
sentative O'Connor admitted that he had, in
effect, unknowingly done the work of the
Communist Party in helping to pillory Magr-
TN DmEs. His confession contained an im-
portant lesson for us today.

But let me give you the background of
this story. Back in 1934 Representative
O'Connor was a member, of the so-called Bul-
winkle committee. That committee, some of
you may recall, heard Dr. William A. Wirt dis-
close his personal knowledge of traitors high
in Government circles. Dr. Wirt had no per-
sonal ax to grind. A selfless man, he was
trying only to alert Congress and the Nation
to the existence of treason in high places.
But his story was greeted with contempt and
derision. He was treated by the Bulwinkle
committee as though he were the culprit.
He was ridiculed and held up to public scorn.
The committee refused even to hear the wit-
nesses he promised would fully corroborate
his story. His reputation smeared by the
left-wing press, his spirit broken, Dr. Wirt
shortly afterward died, a discredited man.

Listen now, as Representative O'Connor
relates his own role in that unsavory per-
formance by a committee of the United
States Congress:

*On the sixth anniversary of the ‘purging®
of Dr. Willilam A. Wirt before a congressional
special committee, of which I was an active
member, I desired to relieve my consclence
of a matter which has long burdened it. The.
pack,” he sald, referring to the Bulwinkle
committee, “got the smell of blood and
tracked down the prey. A great job was done,
Little did we know that most of the happen-
ings which Dr. Wirt said the plotters had
predicted would come to pass. Most of them
came to pass even before Dr. Wirt’s untimely
and regrettable death.

“Or maybe, in our hearts, we knew the
plot was not idle gossip and we lunged at
the discloser to appease our consciences.

“Many times privately have I apologized
for my part in turning the thumb-screws,
and I take this occasion to do so publicly.

“May Dr. Wirt’s honest, patriotic soul rest
in peace.”

This is not just a story of personal tragedy.
It was a national tragedy. Because a con-
gressional committee allowed itself to be
used as a tool of Communist propaganda,
Congress and the American people as early
as 1934 were denled important knowledge of
the Communist conspiracy—they might have
had—knowledge that might possibly have
prevented the disasters of later years.

Most Americans are well enough ac-
quainted with Communist purposes. But
far too few appreciate Communist power.
Most of us are aware that Communists as
a matter of course attempt to discredit those
who hurt them. But too few of us realize
how often such attempts are successful.

There is nothing remarkable in the fact
that the Communists sought to discredit
me in 18950 when I first charged that Com-
munists had managed to infiltrate the State
Department in force. It is remarkable, how-
ever, that they were successful in preventing
even an investigation of those charges. The
Tydings committee was given this job, but
instead of investigating the State Depart-
ment, it investigated me. Paying not the
slightest attention to the evidence I pre-
sented, it labled my charges a “fraud and a
hoax.” This success of the Communists is

" indeed startling in the light of the fact

that over a score of the cases I gave the
Tydings committee were later discharged on
loyalty grounds.

It is not surprising that after my Tydings
charges were vindicated the Communists
supported the efforts of Senator BEenton to
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have me expelled from the Senate. But it
is very significant that the Gillette com-
mittee spent a year and a half trying to put
some substance into Benton’s trumped-up
charges.

It is neither significant nor newsworthy
that the Communist Party has attempted to
discredit the Senate Permanent Subcommit-
tee on Investigations ever since I became its
chairman., It is significant, however, that
they have to a large extent succeeded in dis-
crediting it.

It is not significant that the Communists
claimed my committee's investigation of the
State Department’s Information Service was
a failure. But it is significant that large
numbers of Americans really believe that
nothing was accomplished—despite the fact
that as a result of the committee’s work the
State Department in the person of Secretary
Dulles reversed its policy of subsidizing Com-
munist books with the money of American
taxpayers.

It is not significant that the Communists
claimed the committee’s investigation at
Fort Monmouth was a failure. But it is very
significant that the majority of the press,
many of our national leaders, and so many
individual Americans have bought this lie—
in the teeth of the uncontrovertible fact that
33 security risks at Fort Monmouth were sus-
pended after the committee got on the job.

It is not significant that the Communists
should want members of the military who are
acquainted with the Fort Monmouth situa-
tion to be silenced. But it is frighteningly
significant that they have succeeded in this—
that General Lawton to this day is still for-
bidden by his superlors in the Pentagon to
tell the story of his own long and unsuccess=-
ful attempts to get rid of security risks at
Fort Monmouth, attempts that bore fruit
only after the Investigations Subcommittee
arrived on the scene.

It is surely not significant that the Com-
munists desire that the names of the Penta-
gon officials who were responsible for the
promotion and honorable discharge of Major
Peress be kept secret. But it is most signifi-
cant that as a matter of fact these names
have never been disclosed.

It is hardly significant that the Commu-
nists should have wanted to divert an in-
vestigation of the friends of Major Peress to
an investigation of those who have exposed
Major Peress. But it absolutely beggars be-
lief that they have managed to do so.

In view of this pattern of Communist suc-
cess—in view of the Communists’ uncanny
ability to strike back just when it would ap-
pear that their strength has dissipated—can
anyone doubt that the security of this coun-
try is still in great danger?

But while I would never have you under-
estimate the Communist threat, neither
would I have you believe that this thing is
unbeatable. I haven't the slightest doubt
that one day, and perhaps soon, the Ameri-
can people will rise up in righteous fury and,
once and for all, extinguish the Communist
menace. As for me, I will be around for
some time and I will continue to serve the
cause to which I have dedicated my life,

The Communists have now managed to
have me investigated five times. If they fail
to silence me this time—and make no mis-
take about it, they will fail—I will be in-
vestigated a sixth time and a seventh. But,
in a sense, a new investigation of me is good
news. It means that the Communists have
been hurt again.

Since the Democrat Party will, next
January, organize the Senate, I will no

longer be in a position to direct a formal .

committee investigation of communism.
‘Therefore, I shall proceed as I proceeded be-
fore when the Democrats controlled the Sen-
ate. I shall take to the people what evi-
dence I have of Communists and other secu-
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rity risks In positions where they can
endanger this Nation. Unfortunately, a
substantial volume of such evidence exists.

But in this effort I will, as before, need
your cooperation. The shouts that America
is in no real danger from Communist infil-
tration will become louder before they grow
softer. It will be said with Increased fre-
guency that more important than making
America strong is getting the approval of
Europeans for our system of security enforce-
ment. If the American people should suc-
cumb to these views I truly fear for civiliza=-
tion.

I have, in conclusion, a word for my Sen-
ate colleagues. Many of you have either
already declared yourselves or have agreed
to follow a party policy. It is probably too
late to turn back. It is not easy to ignore
the clamor of the mob. But as you vote
“aye” on this resolution I urge you to weigh
carefully the question: Who has really won
by this vote of censure? Perhaps the answer
will encourage you to wage purposeful, yes,
vengeful battles against communism in the
future. And perhaps the answer will con-
strain some of you, at not a too distant date,
to say with Representative O'Connor: “The
pack got the smell of blood and tracked
down the prey * * * in our hearts we knew
the plot was not idle gossip and we lunged
at the discloser to appease our consciences.”

Mr. ENOWLAND., Mr. President, I
am about to move that the Senate stand
in recess until 12 o’clock noon tomorrow,
but before making such a motion, if I
may have the attention of the junior
Senator from South Dakota, let me say
that I understand that because of the
unanimous-consent agreement he will
have the floor when the Senate recon-
venes tomorrow. I wish to have it un-
derstood that there may be the regular
morning hour, under the 2-minute limi-
tation. Following that, when the Senate
resumes general debate, the Senator
from South Dakota will resume where he
left off today.

Mr, CASE. I intended to say—and I
thought I did—that I yielded the floor
with the understanding that I might be
recognized tomorrow when the Senate
resumes the consideration of Senate
Resolution 301,

The PRESIDING OFFICER, Without
objection, it is so ordered.

RECESS

Mr. KNOWLAND. I move that the
Senate stand in recess until 12 o’clock
noon tomorrow.

The motion was agreed to; and (at 5
o'clock and 23 minutes p. m.) the Sen-
ate took a recess until tomorrow, Thurs-
day, November 11, 1954, at 12 o’clock
meridian,

NOMINATIONS

Executive nominations received by the
Senate November 10, 1954:

Unitep Narrons EDUCATIONAL, SCIENTIFIC, AND
CULTURAL ORGANIZATION

The following-named persons to be repre-
sentatives of the United States of America to.
the eighth session of the General Confer-
ence of the United Nations Eduecational, Sci-
entific, and Cultural Organization:

Albert F. Nufer, of New York.

Samuel M. Brownell, of Connecticut.

Mrs. Elizabeth E. Heffelfinger, of Minnesota.

Athelstan F. Spilhaus, of Minnesota.

November 11

UntrEp STATES DisTRICT JUDGE
Joseph Charles McGarraghy, of the District
of Columbia, to be United States district
judge for the District of Columbia, vice
Walter M. Bastian, elevated.

SENATE

TraURSDAY, NovEMmsER 11, 1954

(Legislative day of Wednesday, Novem-
ber 10, 1954)

The Senate met at 12 o’clock merid-
ian, on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

O Thou God of the living and of the
living dead, on this day when the Nation
bows in reverence and gratitude at the
graves of its heroic defenders and salutes
in honor the veterans who marched in
the armies of freedom, we would rededi-
cate all that we have and are to the
unfinished task of making all men free.

We pray today for our Nation, girding
its strength, material and spiritual, as it
faces the principalities of darkness: and
we implore Thy benediction upon all
whom we ourselves have set in authority.
As the Republic hallows the past, save
us from unwittingly desecrating the
present by fostering disorder, discord,
and suspicion in the ranks of those who
in this grim day, in the name of our
America, front the most deadly and de-
termined foes of all we hold dear. De-
liver us from the supreme folly of turn-
ing from the common enemy which seeks
to destroy us, as with arrows of ridicule
or slander we wound or hurt comrades
by our side, whose patriotism is unsul-
lied. In this day of destiny may we be
carried up into Thy great purposes and
find in Thee, above all our human con-
tentions, the goal of all our striving and
the end of all desire: Through Jesus
Christ our Lord. Amen.

THE JOURNAL

On request of Mr. ENowLAND, and by
unanimous consent, the reading of the
Journal of the proceedings of Wednes-
dx;.v. November 10, 1954, was dispensed
with.

ORDER FOR TRANSACTION OF
ROUTINE BUSINESS

Mr. ENOWLAND. Mr. President, I
ask unanimous consent that immediately
following the gquorum call there may be
the customary morning hour for the
transaction of routine business, under
the wusual 2-minute limitation on
speeches.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

CALL OF THE ROLL
Mr. ENOWLAND. Mr. President, I
suggest the absence of a quorum.
The PRESIDENT pro tempore,
Secretary will call the roll.

The
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